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The  President 


PROCLAMATION  2547 
Am  An  Amkrican”  Day,  1942 

BY  THK  PRESISINT  OF  Tgli:  UNITED  STAX^ 
OF  AMEBICA 

A  PROCLAMATION 

WHEREAS  Public  Resolution  No.  67. 
approved  May  3,  1940  (54  Stat.  178), 
provides  in  part:  ^ 

That  the  third  Sunday  in  May  each  year 
be,  and  hereby  is,  set  aside  as  Citizenship 
Day  and  that  the  President  of  the  United 
States  is  hereby  authorized  and  requested 
to  issue  annually  a  proclamation  setting 
aside  that  day  as  a  public  occasion  for  the 
recognition  of  aU  who,  by  coming  of  age 
or  natriralization,  have  attained  the  stAtus 
of  citizenship,  and  the  day  shall  be  desig¬ 
nated  as  *T  Am  An  American  Day”. 

That  the  civU  and  educational  authorities 
of  States,  counties,  cities,  and  towns  be. 
and  they  are  hereby,  urged  to  make  plans 
for  the  proper  observance  of  this  day  and 
for  the  full  instruction  of  future  citizens 
in  their  responsibilities  and  opportunities 
as  citizens  of  the  United  States  and  of  the 
States  and  localities'  In  which  they  reside; 
and 

WHEREAS  It  is  even  more  essential 
in  time  of  war  than  in  time  of  peace 
that  a  people  should  fully  understand 
the  form  and  genius  of  their  Govern¬ 
ment  and  the  responsibilities  of  citizen¬ 
ship; 

NOW,  THEREFORE.  I.  FRANKLIN  D. 
ROOSEVELT,  President  of  the  United 
States  of  America,  do  hereby  designate 
Sunday,  May  17,  1942,  as  “I  Am  An 
American”  Day;  I  urge  that  the  day  be 
set  aside  as  a  public  occasion  for  the  rec¬ 
ognition  of  all  our  citizens  who  have  at¬ 
tained  their  majority  or  who  have  been 
naturalized  during  the  past  year;  and  I 
call  upon  Federal,  fitate,  and  local  offi¬ 
cials  and  patriotic,  civic,  and  educational 
organizations  to  take  part  on  that  day 
in  exercises  designed  to  impress  upon 
all  our  citizens,  both  native-born  and 
naturalized,  the  duties  and  opportimi- 
ties  of  citizenship  and  its  special  respon¬ 
sibilities  in  a  nation  at  war. 


IN  WITNESS  WHEREOF,  I  have  here- 
imto  set  my  hand  and  caused  the  seal 
of  the  United-  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
7th  day  of  April,  in  the  year  of  our  Lord 
nineteen  hundr^  and  forty-two, 
[seal]  and  of  the  Independence  of  the 
United  States  of  America  the 
one  hundred  and  sixty-sixth. 

Franklin  D  Roosevelt 
By  the  President: 

Sumner  Welles, 

Acting  Secretary  of  State. 

[F.  B.  Doc.  42-3128;  Filed,  April  8,  1942; 
12:06  p.  m.] 


PROCLAMATION  2548  | 

Mother’s  Day 

BY  THE  president  OF  THE  UNITED  STATES  OF 
AMERICA 

A  PROCLAMATION 

WHEREAS  Public  Resolution  25,  63d 
Congress,  approved  by  President  Wilson 
on  May  8,  1914,  attests  that  “the  service 
rendered  the  United  States  by  the  Amer¬ 
ican  mother  is  the  greatest  source  of  the 
country’s  strength  and  inspiration”,  that 
“we  honor  ourselves  and  the  mothers 
of  America  when  we  do  anything  to  give 
emphasis  to  the  home  as  the  fountain 
head  of  the  State”,  and  that  “the  Ameri¬ 
can  mother  is  doing  so  much  for  the 
home,  the  moral  uplift  and  religion, 
hence  so  much  for  good  government  and 
humanity”;  and 

WHEREAS  the  said  resolution  pro¬ 
vides  that  the  second  Sunday  in  May 
shall  be  designated  as  Mother’s  Day  and 
that  it  shall  be  the  duty  of  the  President 
of  the  United  States  to  request  the  ob¬ 
servance  of  the  day; 

NOW.  THEREFORE,  I.  FRANKLIN  D. 
ROOSEVELT,  President  of  the  United 
States  of  America,  do  hereby  direct  the 
officials  of  the  Government  to  display  the 
flag  on  all  Government  buildings  on 
Mother’s  Day,  May  10,  1942,  and  I  call 
m>on  the  people  of  the  United  States  to 
express  the  love  and  reverence  which  we 
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feel  for  the  mothers  of  our  country  by 
the  customary  display  of  the  flag  at  our 
homes  and  other  suitable  places  and  by 
tokens  and  messages  of  affection. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
7th  day  of  April,  in  the  year  of  our  Lord 
nineteen  hundred  and  forty- 
[sEALl  two,  and  of  the  Independence  of 
the  United  States  of  America 
the  one  hundred  and  sixty-sixth. 

Franklin  D  Roosevelt 

By  the  President:. 

Sumner  Welles, 

Acting  Secretary  of  State. 

[F.  R.  Doc.  42-2129;  Filed,  AprU  8,  1942; 

12:07  p.  m.] 


EXECUTIVE  ORDER  9123 

Authorizing  the  Procurement  Division 
TO  Use  Quartz  Crystals  Acquired  Pur¬ 
suant  TO  THE  Act  of  June  7,  1939 

WHEREAS  the  Procurement  Division 
of  the  Treasury  Department  has  acquired 
by  purchase  stoc^  of  quartz  crystals 
pursuant  to  the  provisions  of  the  act  of 
June  7,  1939  (53  Stat.  811) ;  and 
WHEREAS  the  Chairman  of  the  War 
Production  Board  has  reported  to  me 
that  a  shortage  of  industrial  stocks  of 
quartz  crystals  suitable  for  piezo-electric 
use  is  imminent;  and 
WHEREAS  the  United  States  is  now  at 
wftr  * 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  as  President  of 
the  United  States  by  section  4  of  the  said 
act  of  June  7,  1939,  it  is  ordered  as  fol¬ 
lows: 

The  Procurement  Division  of  the 
Treasury  Department  is  hereby  author¬ 


ized  and  directed  to  make  use  of  such 
quartz  crystals  suitable  for  piezo-electric 
use  by  sale  or  other  disposition  for  war 
production  purposes  to  such  buyers  or 
users  and  in  such  amounts  as  may  be 
requested  from  time  to  time  by  the 
Chairman  of  the  War  Production  ^ard. 

Frankldt  D  Roosevelt 
The  White  House, 

AprU  7.  1942. 

(F.  R.  Doc.  42-3124;  Filed,  AprU  8,  1942; 

11:44  a.  m.] 


EXECUTIVE  ORDER  9124 

Transfer  of  Lands  From  the  Cache  Na¬ 
tional  Forest  to  the  Caribou  National 
Forest 

IDAHO  AND  UTAH 

By  virtue  of  the  authority  vested  in 
me  by  the  act  of  Congress  approved  June 
4.  1897,  30  Stat.  11.  36  (U.S.C.,  title  16. 
sec.  473),  and  upon  the  recommendation 
of  the  Secretary  of  Agriculture,  it  is  or¬ 
dered  that  the  following-described  na¬ 
tional-forest  lands,  in  the  States  of 
Idaho  and  Utah,  be  and  they  are  hereby, 
transferred  from  the  Cache  National 
Forest  to  the  Caribou  National  Forest: 

All  lands  of  the  Malad  Division  of  the 
Cache  National  Forest,  situated  within 
townships  11,  12.  13,  14.  15  and  16  south, 
ranges  35,  36,  37  and  38  east  of  the  Boise 
Meridian,  Idaho,  and  within  townships  14 
and  15  north,  ranges  2  and  3  west  of 
the  Salt  Lake  Meridian,  Utah,  as  fixed 
and  defined  by  Proclamation  No.  1397, 
dated  October  9,  1917. 

It  is  not  intended  by  this  order  to  give 
a  national-forest  status  to  any  publicly- 
owned  lands  which  have  not  heretofore 
had  such  status,  or  to  remove  any  pub¬ 
licly-owned  lands  from  a  national-forest 
status. 

This  order  shall  become  effective  July 
1.  1942. 

Franklin  D  Roosevelt 
The  White  House, 

April  7,  1942. 

IF.  R.  Doc.  42-3125;  Filed,  AprU  8,  1942; 

11:44  a.  m.] 


Rules,  Regulations,  Orders 


TITLE  6— AGRICULTURAL  CREDIT 
Chapter  I — Farm  Credit  Administration 

Part  27 — The  Federal  Land  Bank  of 
St.  Paul 

FEES 

Sections  27.1,  27.2,  27.3,  and  27.5  of 
Title  6,  Code  of  Federal  Regulations,  are 
amended  to  read  as  follows: 

§  27  1  Fees  lor  appraisal.  The  follow¬ 
ing  fees  for  appraisal  are  hereby  estab¬ 
lished  with  respect  to  Federal  Land  Bank 
loans  through  national  farm  loan  asso¬ 
ciations,  Land  Bank  Commissioner  loans, 
and  direct  loans  by  the  Federal  Land 
Bank,  and  shall  be  paid  at  the  time  the 
application  for  loan  is  .submitted:  Where 
the  loan  applied  for  is  in  the  amount  of 
$10,090.00,  or  less,  the  fee  shall  be  ten 
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dollars  ($10.00) ;  and  where  the  amount  is 
over  $10,000.00,  the  Xee  shall  be  one 
dollar  ($li00)  for  each  one  thousand  dol¬ 
lars.  or  fraction  thereof,  of  the  amount 
applied  for- 

§  27.2  Fees  for  determination  of  title. 
In  addition  to  the  appraisal  fee  provided 
for  in  §  27.1  hereof,  there  shall  be  paid, 
by  deduction  from  the  proceeds  of  the 
loan,  or  collected  in  such  other  manner 
as  the  Bank  may  elect,  a  fee  for  deter¬ 
mination  of  title,  Irrthe  amount  set  out 
below,  in  connection  with  each  single 
Federal  Land  Bank  loan  or  single  Land 
Bank  Commissioner  loan,  or  the  aggre¬ 
gate  amount  of  each  Federal  Land  Bank 
loan  and  Land  Bank  Commissioner  loan, 
closed  jointly: 


Amount  of  loan  closed:  Fee 

$10,000.00  or  less _ $5.00 

$10,100.00  to  $16,000.00 _ 10.00 

$15,100.00  to  $20,000.00 . 20.00 

$20,100.00  to  $30,000.00 .  30.00 

$30,100.00  to  $40,000.00__ . 40.00 

$40,100.00  to  $60,000.00 .  50.00 


§  27.3  Fees  for  determination  of  title. 
Where  a  direct  loan  is  made  by  the  Fed¬ 
eral  Land  Bank  there  shall  be  paid,  in 
addition  to  the  fees  set  forth  in  1  27.2 
hereof,  a  fee  of  Va  of  1  per  cent,  of  the 
face  amount  of  such  loan,  with  a  min¬ 
imum  fee  of  $15.00,  and  the  amount  of 
such  fee  shall  be  deducted  from  the  pro¬ 
ceeds  of  such  loan,  or  collected  in  such 
other  manner  as  the  Bank  may  elect. 

§  27.5  Fees  for  re-appraisal.  A  fee 
in  the  followiqg  amount,  payable  in  ad¬ 
vance,  is  required  for  each  subsequent 
appraisal  in  connection  with  an  applica¬ 
tion  for  a  loan  whenever  such  appraisal 
is  made  at  thfr-  applicant’s  request: 
Where  the  loan  applied  for  is  in  the 
amount  of  $10,000.00,  or Jless,  the  fee  shall 
be  ten  dollars  ($10.00);  and  where  the 
amount  is  over  $10,000.00,  the  fee  shall 
be  one  dollar  ($1.00)  for  each  one  thou¬ 
sand  dollars,  or  fraction  thereof,  of  the 
amount  applied  for. 

(Sec.  13  “Ninth”,  39  Stat.  372,  sec.  26, 
48  Stat.  44,  sec.  32,  48  Stat.  48,  as 
amended;  12  UB.C.  781  “Ninth”,  723  (e), 
1016  (e)  and  Sup.;  6  CFR  19.4019;  Res. 
Bd.  Dir.,  March  17,  1942) 

[seal]  'The  Federal  Land  Bank 
OF  Saint  Paul, 

By  F.  W.  Peck,  President. 

[F.  B.  Doc.  42-3122;  Filed,  AprU  8.  1942; 

11:43  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Administration 

Part  910 — Fresh  Peas  and  Cauliflower 
Grown  in  the  Counties  of  Alamosa, 
Rio  Grands,  Conejos,  Costilla,  and 
Saguache  in  the  State  of  Colorado 

order,  as  amended,  regulating  the  han¬ 
dling  OF  FRESH  PEAS  AND  CAULIFLOWER 
GROWN  IN  THE  COUNTIES  OF  ALAMOSA.  RIO 
grande,  CONEJOS,  COSTILLA.  AND  SAGUACHE 
IN  THE  STATE  OF  COLORADO 
Sec. 

910.1  Findings. 

910.2  Order  relative  to  handling. 

910.3  Definitions. 

910.4  Administrative  committee. 


Sec. 

910.5  Right  of  the  Secretary. 

910.6  Expenses  and  assessments. 

610.7  R^ulation  of  shipments  by  grades 

and  sizes. 

910.8  Prohibition  of  loading. 

910.9  Compliance  and  exceptions. 

910.10  Reports.  j 

910.11  Effective  time  and  termination. 

910.12  Effect  of  termination  or  amendment. 

910.13  Duration  of.  loimunities. 

610.14  Agents.  ^ 

910.15  Derogation. 

910.16  Personal  liability. 

910.17  Separability. 

910.18  Amendments. 

The  Secretary  of  Agriculture  of  the 
United  States  (hereinafter  referred  to  as 
the  “Secretary”) ,  acting  pursuant  to  the 
provisions  of  Public  Act  No.  10,  73d 
Congress  (May  12,  1933),  as  amended, 
executed  a  marketing  agreement  and  is¬ 
sued  an  order  on  August  4,  1936,  effective 
on  and  after  August  9,  1936,  regulating 
the  handling  of  fresh  peas  and  cauli¬ 
flower  grown  in  the  counties  of  Alamosa, 
Rio  Grande,  Conejos,  Costilla,'  Custer, 
and  Eagle  in  the  State  of  Colorado.  The 
aforesaid  Public  Act  No.  10,  73d  Con¬ 
gress,  as  amended,  has  been  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed.  It  is  provided  in  Public  Act  No. 
10,  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (hereinafter  referred  to  as 
the  “act”) ,  that  the  Secretary  shall 
subject  to  the  provisions  of  the  act,  issue 
orders  regulating  such  hanging  of  cer¬ 
tain  agricultural  commodities,  including 
fresh  peas  and  cauliflower,  as  is  in  the 
current  of  interstate  or  foreign  com¬ 
merce,  or  which  directly  burdens,  ob¬ 
structs,  or  affects  interstate  or  foreign 
commerce  in  such  commodities. 

The  Control  Committee,  established 
pursuant  to  the  provisions  of  the  afore¬ 
said  marketing  agreement  and  order 
regulating  the  handling  of  fresh  peas 
and  cauliflower  grown  in  the  counties 
of  Alamosa,  Rio  Grande,  Conejos,  Cos¬ 
tilla,  Custer,  and  Eagle  in  the  State  of 
Colorado,  effective  on  and  after  August 
9,  1936,  submitted  to  the  Secretary  cer¬ 
tain  proposed  amendments  to  the  afore¬ 
said  marketing  agreement  and  order 
and  requested  that  a  hearing  be  held 
by  the  Secretary  on  said  proposed 
amendments.  Thp^  Secretary,  having 
reason  to  believe  that  the  aforesaid  mar¬ 
keting  agreement  and  order  should  be 
amended,  gave  notice  of  a  pijWc  hearing 
to  be  held  in  Alamosa,  Cmorado,  on 
March  24,  1941,  in  accordance  with  the 
applicable  provisions  of  the  aforesaid 
act,  and  at  said  time  and  place  the  public 
hearing  was  conducted  and  all  interested 
parties  were  afforded  an  opportunity  to 
be  heard. 

In  accordance  with  the  provisions  of 
the  act,  it  has  been  found  and  pro¬ 
claimed  that  the  purposing  pwwer  of 
fresh  peas  and  cauliflower,  respectively, 
grown  In  the  counties  of  Alamosa,  Rio 
Grande,  Conejos,  Costilla,  and  Saguache 
in  the  State  of  Colorado,  during  the  pre¬ 
war  base  period,  August  1909-July  1914, 
cannot  be  satisfactorily  determined  from 
available  statistics  of  the  Department  of 
Agriculture,  but  that  the  purchasing 
power  of  such  peas  can  be  satisfactorily 


determined  from  available  statistics  of 
the  Department  of  Agriculture  for  the 
post-war  base  period  1922-28,  and  that 
the  purchasing  power  of  such  cauli¬ 
flower  can  be  satisfactorily  determined 
from  the  available  statistics  of  the  De¬ 
partment  of  Agriculture  for  the  post¬ 
war  base  peMod  1923-28;  and  the  post¬ 
war  period  1922-28  is  the  base  period, 
to  be  used  in  connection  with  this  order, 
as  amended,  in  determining  the  pur¬ 
chasing  power  of  such  peas,  and  the 
post-war  period  1923-28  is  the  base  pe¬ 
riod  to  be  used,  in  connection  with  this 
order,  as  amended,  in  determining  the 
purchasing  power  of  such  cauliflower. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  aforesaid  hearing  in  Ala¬ 
mosa,  Colorado,  on  March  24,  1941,  and 
the  record  thereof,  it  is  hereby  found 
that: 

Axjthoritt:  {§  910.1  to  910.18,  Inclusive,  Is¬ 
sued  under  the  authority  contained  In  48 
Stat.  31.  670,  675,  49  Stat.  750,  50  Stat.  246, 
52  Stat.  215,  53  Stat.  782;  7  U.S.C.  1940  ed. 
601  et  seq. 

S  910.1  Findings,  (a)  The  aforesaid 
*  order,  as  hereby  amended,  and  all  of 
the  terms  and  conditions  of  said  order, 
as  hereby  amended,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act  with 
respect  to  fresh  peas  and  cauliflower 
grown  in  the  counties  of  Alamosa.  Rio 
Grande,  Conejos.  Costilla,  and  Saguache 
in  the  State  of  Colorado;  and 

(b)  the  aforesaid  order,  as  hereby 
amended,  is  limited  in  its  application  to 
the  smallest  regional  production  area 
that  is  practicable,  consistently  with  car¬ 
rying  out  the  declared  policy  of  the  act, 
and  the  issuance  of  several  orders  appli¬ 
cable  to  any  subdivision  of  said  produc¬ 
tion  area  specifled  herein  would  not  ef¬ 
fectively  carry  out  the  declared  policy 
of  the  act. 

The  foregoing  findings  are  supplemen¬ 
tary  and  in  addition  to  the  flndings  that 
were  made  in  connection  with  the  issu¬ 
ance  of  the  aforesaid  order  on  August  4, 
1936,  effective  on  and  after  August  9, 
1936,  and  such  flndings  previously  made 
are  hereby  ratifled  and  affirmed  except 
insofar  as  such  previous  flndings  may  be 
in  conflict  with  the  findings  herein  set 
forth. 

It  is  further  found: 

(c)  the  agreement,  drafted  subsequent 
to,  and  upon  the  basis  of  the  evidence 
adduced  at,  the  aforesaid  hearing  in  Ala¬ 
mosa,  Colorado,  on  March  24,  1941, 
amending  the  aforesaid  marketing  agree¬ 
ment  was  executed  by  handlers  (exclud¬ 
ing  co-operative  twsoclations  of  produc¬ 
ers  who  are  not  engaged  in  processing, 
distributing  or  shipping  either  of  the 
commodities  covered  by  this  order)  who 
handled  not  less  than  fifty  (50)  percent 
of  the  volume  of  each  of  the  commodities, 
covered  by  the  aforesaid  order,  as  hereby 
amended,  produced  in  the  counties  of 
Alamosa,  Rio  Grande,  Conejos.  Costilla, 
and  Saguache  in  the  State  of  Colorado; 

(d)  the  aforesaid  agreement,  drafted 
subsequent  to,  and  upon  the  basis  of  the 
evidence  adduced  at,  the  aforesaid  hear¬ 
ing  in  Alamosa.  Colorado,  on  March  24, 
1941,  amending  the  aforesaid  marketing 
agreement,  has  been  executed  by  han¬ 
dlers,  signatory  to  said  marketing  agree- 
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ment,  who,  during  the  preceding  calendar 
year,  handled  not  less  than  sixty-seven 
(67)  percent  of  the  peas  and  cauliflower, 
respectively,  handled  by  all  handlers, 
during  the  preceding  crop  year,  signa¬ 
tory  to  said  marketing  agreement; 

(e)  the  issuance  of  this  order,  amend¬ 
ing  the  aforesaid  order,  issued  on  Au¬ 
gust  4,  1936,  effective  on  and  after  Au¬ 
gust  9,  1936,  is  favored  and  approved  by 
producers  of  peas  and  by  producers  of 
cauliflower  who  participated  in  the  ref¬ 
erendum,  conducted  by  the  Acting  Sec¬ 
retary,  and  who,  during  the  representa¬ 
tive  period  determined  by  the  Acting 
Secretary,  produced  for  market,  within 
the  production  area  specified  in  said 
order,  as  hereby  amended,  at  least  two- 
thirds  (%)  of  the  volume  of  such  peas 
and  cauliflower,  respectively,  produced 
for  market  within  such  area; 

(f )  the  issuance  of  this  order,  amend¬ 
ing  the  aforesaid  order,  issued  on  Au¬ 
gust  4,  1936,  effective  on  and  after  Au¬ 
gust  9,  1936,  is  favored  and  approved  by 
at  least  two-thirds  (%)  of  the  producers 
of  peas  and  by  at  least  two-thirds  (%) 
of  the  producers  of  cauliflower  who  par¬ 
ticipated  in  the  referendum,  conducted 
by  the  Actisig  Secretary,  and  who,  during 
the  representative  period  determined  by 
the  Acting  Secretary,  were  engaged, 
within  the  production  area  specified  in 
said  order,  as  hereby  amended,  in  the 
production  for  market  of  either  or  both 
of  the  commodities  specified  herein;  and 

(g)  this  order,  as  hereby  amended, 
regulates  the  handling  of  such  fresh  peas 
and  cauliflower  in  the  same  manner  as 
the  marketing  agreement,  as  amended 
by  the  aforesaid  agreement  drafted  sub¬ 
sequent  to,  and  upon  the  basis  of  the 
evidence  adduced  at,  the  aforesaid  hear¬ 
ing  in  Alamosa,  Colorado,  on  March  24, 
1941,  regulates  the  handling  of  such  peas 
and  cauliflower,  and  this  order,  as  hereby 
amended,  is  made  applicable  only  to  per¬ 
sons  in  the  respective  classes  of  indus¬ 
trial  and  commercial  activities  specifled 
in  the  aforesaid  marketing  agreement,  as 
amended. 

§  910.2  Order  relative  to  handling. 
It  is,  therefore,  ordered,  pursuant  to  the 
findings  and  determinations  set  forth  in 
§  910.1  and  pursuant  to  the  aforesaid 
act,  that  such  handling  of  fresh  peas 
and  cauliflower  grown  in  the  counties 
of  Alamosa,  Rio  Grande,  Conejos,  Cos¬ 
tilla,  and  Saguache  in  the  State  of  Colo¬ 
rado  as  is  in  the  current  of  interstate 
commerce  or  commerce  with  Canada,  or 
as  directly  burdens,  obstructs  or  affects 
such  commerce,  shall,  from  and  after 
the  time  hereinafter  specifled,  be  in  con¬ 
formity  to  and  in  compliance  with  the 
terms  and  conditions  hereof,  and  the 
•aforesaid  order,  issued  on  March  4,  1936, 
effective  on  and  after  March  9,  1936,  is 
hereby  amended,  from  and  after  the  time 
hereinafter  specifled,  to  read  as  follows: 

§  910.3  Definitions.  As  used  herein, 
the  following  terms  have  the  following 
meanings: 

(a)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  of 
America,  or  the  Under  Secretary  of  Ag¬ 
riculture  of  the  United  States,  or  the 


Assistant  Secretary  of  Agriculture  of  the 
United  States. 

(b)  “Act”  means  Public  Act  No.  10, 
73d  Congress  (May  12, 1933) ,  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937  (50  Stat.  246  (1937),  7  U.S.C. 
1940  ed.  601  et  seq.) ,  as  amended. 

(c)  “Person”  means  an  individual, 
partnership,  corporation,  association,  le¬ 
gal  representative,  or  any  organized 
group  of  individuals. 

(d)  “Peas”  means  all  varieties  of  peas, 
for  sale  for  consumption  in  fresh  form, 
grown  in  the  counties  of  Alamosa,  Rio 
Grande,  Conejos,  Costilla,  and  Saguache 
in  the  State  of  Colorado. 

(e)  “Cauliflower”  means  all  varieties 
of  cauliflower,  for  sale  for  consumption 
in  fresh  form,  grown  in  the  counties  o^ 
Alamosa,  Rio  Grande,  Conejos,  Costilla, 
and  Saguache  in  the  State  of  Colorado. 

(f)  “Producer”  means  any  person  en¬ 
gaged  in  growing  peas  or  cauliflower  for 
market. 

(g)  “Handler”  means  any  person  (ex¬ 
cept  a  common  carrier  of  peas  and  cauli¬ 
flower  owned  by  another  person)  who, 
as  owner,  agent,  or  otherwise,  flrst  ships 
peas  or  cauliflower  ,or  flrst  causes  peas  or 
cauliflower  to  be  shipped,  in  fresh  form 
by  rail,  truck  or  any  other  means  what¬ 
soever. 

(h)  “Handle”  means  to  transport,  offer 
for  transportation,  sell,  or  ship  peas  or 
cauliflower  in  the  current  of  interstate 
commerce  or  commerce  with  Canada,  or 
so  as  directly  to  burden,  obstruct,  or  af¬ 
fect  such  commerce. 

(i)  “Fiscal  year”  means  the  twelve- 
month  period  beginning  June  1  of  any 
year  and  ending  May  31  of  the  following 
year,  both  dates  inclusive. 

§  910.4  Administrative  committee — 
(a)  Establishment  and  member  shiv.  An 
Administrative  Committee,  consisting  of 
twelve  members,  is  hereby  established. 
Four  members  of  said  committee  shall 
represent  pea  producers;  four  members 
of  said  committee  shall  represent  cauli¬ 
flower  producers;  and  four  members  of 
said  committee  shall  represent  handlers. 
For  each  member  of  the  Administrative 
Committee  there  shall  be  an  alternate 
member  who  shall  be  selected  in  the 
same  manner  and  shall  have  the  same 
qualifleations  as  the  member  for  whom 
such  person  serves  as  alternate.  The 
members  representing  the  producers  of 
peas  shall  be  selected  from  the  following 
districts:  Dne  member  shall  be  a  pro¬ 
ducer  of  ^as  in  the  district  consisting 
of  Rio  Grande  and  Saguache  Counties; 
one  member  shall  be  a  producer  of  peas 
in  the  district  consisting  of  Conejos 
County;  one  member  shall  be  a  producer 
of  peas  in  the  district  consisting  of  Cos¬ 
tilla  and  Alamosa  Counties;  and  one 
member  shall  be  a  producer  of  peas  and 
shall  be  selected  from  the  district  con¬ 
sisting  of  all  of  the  aforesaid  counties, 
viz.,  Alamosa,  Rio  Grande,  Conejos,  Cos¬ 
tilla,  and  Saguache  Counties.  The  mem¬ 
bers  representing  the  producers  of  cauli¬ 
flower  shall  be  selected  from  the  foUow- 
ing  districts:  One  member  shall  be  a  pro¬ 
ducer  of  cauliflower  in  the  district  con¬ 


sisting  of  Conejos  County;  one  member 
shall  be  a  producer  of  cauliflower  in  the 
district  consisting  of  Rio  Grande,  Sagua¬ 
che,  and  Alamosa  Counties;  one  mem¬ 
ber  shall  be  a  producer  of  cauliflower 
in  the  district  consisting  oT  that  por¬ 
tion  of  Costilla  County  lying  north  of 
the  east-west  township  line  dividing 
township  31  south  and  township  32  south 
(such  line  being  approximately  six  miles 
north  of  the  village  of  San  Acacio,  Colo¬ 
rado)  ;  and  one  member  shall  be  a  pro¬ 
ducer  of  cauliflower  in  the  district  con¬ 
sisting  of  that  portion  cf  Costilla  County 
lying  south  of  the  aforesaid  east-west 
township  line  dividing  township  31  south 
and  township  32  south.  The  Control 
Committee,  established  pursuant  to  the 
provisions  of  the  marketing  agreement 
and  order  regulating  the  handling  of 
fresh  peas  and  cauliflower  grown  in  the 
counties  of  Alamosa,  Rio  Grande,  Cone¬ 
jos,  Costilla,  Custer,  and  Eagle  in  the 
State  of  Colorado,  effective  on  and  after 
August  9,  1936,  shall  continue  to  func¬ 
tion,  for  the  purposes  stated  in  §  910.4 
(b)  and  §  910.4  (c) ,  until  the  initial  mem¬ 
bers  of  the  Administrative  Committ^  es¬ 
tablished  pursuant  to  the  protons 
hereof,  have  been  selected  and  have 
qualified. 

(b)  Nomination  and  selection  of  pro¬ 
ducer  members.  There  shall  be  held, 
within  twenty  days  after  the  effective 
date  hereof,  a  general  meeting  of  all  pro¬ 
ducers,  at  such  time  and  place  as  may 
be  designated  by  the  aforesaid  -Control 
Committee  established  pursuant  to  said 
marketing  agreement  and  order  effective 
on  and  after  August  9, 1936;  and  at  such 
general  meeting  of  producers  the  nom¬ 
inees  shall  be  designated,  in  accordance 
with  the  provisions  set  forth  herein,  and 
the  Secretary  shall  select,  from  among  the 
nominees  thus  designated,  the  members 
and  alternates  of  the  Administrative 
Committee  to  represent  producers  for  the 
fiscal  year  beginning  on  June  1,  1941. 
There  shall  'he  held,  on  or  before  May  15 
of  each  year  subsequent  to  the  year  1941, 
a  general  meeting  of  producers,  at  such 
time  and  place  as  may  be  specifled  by  the 
Administrative  Committee;  and  at  such 
meeting  of  producers  the  nominees  shall 
be  designated,  in  accordance  with  the 
provisions  hereof,  and  the  Secretary  shall 
select,  from  among  the  nominees  thus 
designated,  the  members  and  alternates 
of  the  Administrative  Committee  to  rep¬ 
resent  producers  for  the  respective  flscal 
year.  At  each  of  such  meetings,  the 
producers  eligible  to  participate  therein 
shall  select  a  chairman  and  a  secretary; 
and  thereupon  such  produc£rs  shall  desig¬ 
nate  the  nominees  to  represent,  by  dis¬ 
tricts  as  aforesaid,  the  producers  of  peas 
and  cauliflower,  respectively.  Each  pro¬ 
ducer  of  cauliflower  who  is  present  at 
said  general  meeting  shall  be  entitled  to 
cast  one  vote,  and  only  one  vote,  on  be¬ 
half  of  himself,  his  agents,  partners,  and 
representatives  in  designating  each  nomi¬ 
nee  for  each  of  the  aforesaid  districts  to 
represent  the  producers  of  cauliflower. 
Each  producer  of  peas  who  is  present  at 
said  general  meeting  shall  be  entitled  to 
cast  one  vote,  and  only  one  vote,  on  behalf 
of  himself,  his  agents,  partners,  and  rep- 
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resentatlves  in  designating  each  nominee 
for  each  of  the  aforesaid  districts  to  rep¬ 
resent  the  producers  of  peas.  Producers 
shall  designate  two  nominees  for  each 
producer  member  of  the  Administrative 
Committee  from  each  of  the  aforesaid 
districts,  and  two  nominees  for  each  al¬ 
ternate  from  each  district;  and  the  Sec¬ 
retary  shall  select,  from  among  the  nomi¬ 
nees  designated  by  the  producers,  one 
producer  member  and  his  respective  al¬ 
ternate  for  each  of  the  said  districts. 
Only  producers  who  are  present  at  said 
general  meeting  may  participate  in  des¬ 
ignating  nominees.  No  producer  shall  be 
allowed  to  vote  by  proxy.  The  chairman 
of  each  meeting  shall  announce  at  the 
respective  meeting  the  name  of  each  per¬ 
son  for  whom  a  vote  has  been  cast, 
whether  as  member  or  as  alternate,  and 
the  number  of  votes  cast  for  each  such 
person:  and  the  chairman  or  the  secre¬ 
tary  of  said  general  meeting  shall  forth¬ 
with  transmit  such  Information  to  the 
Secretary.  Each  member  of  the  Admin¬ 
istrative  Committee,  selected  as  aforesaid 
by  the  Secretary  to  represent  the  pro¬ 
ducers  of  peas,  shall  be  a  producer  of 
peas  in  the  district  which  he  represents 
on  said  committee;  and  each  member  of 
the  Administrative  Committee,  selected 
as  aforesaid  by  the  Secretary  to  represent 
the  producers  of  cauliflower,  shall  be  a 
producer  of  cauliflower  in  the  district 
which  he  represents  on  said  committee. 
No  person  engaged  in  handling  peas  or 
cauliflower,  other  than  peas  or  cauli¬ 
flower  of  his  own  production,  shall  be 
eligible  to  serve  as  a  producer  member 
of  the  Administrative  Commitee. 

(c)  Nomination  and  selection  of  hand¬ 
ler  members.  There  shall  be  held,  within 
twenty  days  after  the  effective  date 
hereof,  a  general  meeting  of  all  handlers, 
at  such  time  and  place  as  may  be 
designated  by  the  aforesaid  Control  Com¬ 
mittee  established  pursuant  to  said  mar¬ 
keting  agreement  and  order  effective  on 
and  after  August  9.  1936;  and  at  such 
general  meeting  of  handlers  the  nominee 
shall  be  designated,  in  accordance  with 
the  provisions  set  forth  herein,  and  the 
Secretary  shall  select,  from  among  the 
nominees  thus  designated,  the  members 
and  alternates  of  the  Administrative 
Committee  to  represent  handlers  for  the 
fiscal  year  banning  on  June  1,  1941. 
There  shall  be  held,  on  or  before  May  15 
of  each  year  subsequent  to  the  year  1941, 
a  general  meeting  of  handlers,  at  such 
time  and  place  as  may  be  specified  by  the 
Administrative  Committee;  and  at  such 
meeting  of  handlers  the  nominees  shall 
be  designated,  in  accordance  with  the  pro¬ 
visions  hereof,  and  the  Secretary  shall 
select,  from  among  the  nominees  thus 
designated,  the  members  and  alternates 
of  the  A(hninistrative  Committee  to  rep¬ 
resent  handlers  for  the  respective  fiscal 
year.  At  each  of  such  meetings  the 
handlers  eligible  to  participate  therein 
shall  select  a  chairman  and  a  secretary; 
and  thereupon  such  handlers  shall  desig¬ 
nate  eight  nominees  for  membership  on 
the  Administrative  Conunittee  and  eight 
nominees  for  alternate  membership  on 
the  Administrative  Committee  to  repre¬ 
sent  the  handlers.  The  Secretary  ^all 
select,  from  among  the  nominees  desig¬ 


nated  by  the  l^tndla's,  four  members  of 
the  Administrative  Ccxnmittee  and  their 
respective  alternates.  Each  handler 
present  at  said  general  meeting  shall  be 
entitled  to  cast  one  vote,  and  only  one 
vote,  on  behalf  of  himself,  his  agents, 
partners,  affiliates,  subsidiaries,  and  rep¬ 
resentatives  in  designating  each  nominee. 
Only  handlers  who  are  present  at  said 
general  meeting  may  participate  in  desig¬ 
nating  nominees.  No  handler  shall  be 
allowed  to  vote  by  proxy.  The  chairman 
of  each  such  meeting  shall  announce  at 
the  respective  meeting  the  nsune  of  each 
person  for  whom  a  vote  has  been  cast,  ! 
whether  as  member  or  alternate,  and  the 
number  of  votes  cast  for  each  such  per¬ 
son;  and  the  chairman  or  the  secretary 
of  said  general  meeting  shall  forthwith 
transmit  such  information  to  the  Secre** 
tary.  Each  member  of  the  Administra¬ 
tive  Committee,  selected  as  aforesaid  by 
the  Secretary  to  represent  handlers,  shall 
be  a  handler  of  pesus  or  cauliflower  in  the 
counties  of  Alamosa,  Rio  Grande,  Cone¬ 
jos,  Costilla,  or  Saguache  in  the  State  of 
Colorado,  and  each  such  person  thus 
selected  shall  be  a  resident  within  the 
aforesaid  area. 

(d)  Failure  to  nominate.  In  the  event 
nominations  are  not  made  by  producers 
pursuant  to,  and  within  the  time  speci¬ 
fied  in,  this  section,  the  Secretary  may 
select,  without  regard  to  nominations 
and  without  waiting  for  any  nomination 
to  be  made,  the  members  and  alternate 
members  of  the  Administrative  Commit¬ 
tee  to  represent  producers.  In  the  event 
dominations  are  not  made  by  handlers 
pursuant  to,  and  within  the  time  speci¬ 
fied  in,  this  section,  the  Secretary  may 
select,  without  regard  to  nominations 
and  without  waiting  for  any  nomination 
to  be  made,  the  members  and  alternate 
members  of  the  Administrative  Commit¬ 
tee  to  represent  handlers. 

(e)  Acceptance.  Any  person  selected 
by  the  Secretary  as  a  member  or  as  an 
alternate  member  of  the  Administrative 
committee  shall  qualify,  within'  fifteen 
days  after  being  notified  of  such  selec¬ 
tion,  by  filing  with  the  Secretary  a  writ¬ 
ten  acceptance  of  such  appointment. 

(f)  Term  of  office.  The  initial  mem-  | 
bers  and  alternates  of  the  Administra¬ 
tive  Committee  shall  hold  office  for  a 
term  beginning  on  the  date  designated 
by  the  Secretary  and  ending  on  May  31, 
1942:  Provided,  That  such  members  and 
alternates  shall  serve  until  their  respec¬ 
tive  successors  have  been  selected  and 
have  qualified.  For  each  year  subsequent 
to  the  fiscal  year  ending  on  May  31, 1942, 
the  term  of  office  of  the  members  and 
alternates  of  the  Administrative  Com¬ 
mittee  shall  begin  on  the  first  day  of 
June  and  shall  continue  for  the  respec¬ 
tive  fiscal  year:  Provided,  That  said 
members  and  alternates  shall  serve  until 
their  respective  successors  have  been 
selected  and  have  qualified. 

(g)  Duties  of  alternate  members.  The 
alternate  for  a  member  of  the  Adminis¬ 
trative  Committee  shall,  in  the  event  of 
such  member’s  absence,  act  in  the  place 
and  stead  of  such  member;  and  in  the 
event  of  such  member’s  removal,  resigna¬ 
tion,  disqualification,  or  death,  the  al¬ 
ternate  for  said  member  shall,  until  a 


successor  for  the  unexpired  term  of  said 
member  has  been  selected,  act  in  the 
place  and  stead  of  said  member. 

(h)  Vacancies.  To  fill  any  vacancy 
occasioned  by  the  failure  of  any  person 
selected  as  a  member  or  as  an  alternate 
member  of  the  Administrative  Commit¬ 
tee  to  qualify,  or  in  the  event  of  the 
death,  removal,  resignation,  or  disquali¬ 
fication  of  any  qualified  member  or  al¬ 
ternate  member  of  the  Administrative 
Committee,  a  successor  for  his  imexpired 
term  shall  be  selected  by  the  Secretary 
from  nominations  made  in  the  manner 

!  heretofore  specified  in  this  section.  If 
nominations  to  fill  such  vacancy  are  not 
made  and  the  names  of  such  nominees 
submitted  to  the  Secretary  within 
twenty  days  after  such  vacation  occurs, 
the  Secretary  may,  without  waiting  for 
such  nominees  to  be  designated  or  the 
names  thereof  submitted,  select  someone 
to  fill  such  vacancy. 

(i)  Compensation  and  expenses.  The 
members  of  the  Administrative  Commit¬ 
tee,  and  their  respective  alternates  when 
acting  as  members,  shall  serve  without 
compensation,  but  they  shall  be  reim¬ 
bursed  for  expenses  necessarily  incurred 
by  them  in  the  performance  of  their 
duties  and  in  the  exercise  of  their  powers 
hereunder. 

(j)  Potoers.  The  Administrative  Com¬ 
mittee  shall  have  the  following  powers: 

(1)  To  administer,  as  herein  provided, 
the  terms  and  provisions  hereof; 

(2)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions 
hereof; 

(3)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
hereof;  and 

(4)  To  recommend  to  the  Secretary 
amendments  hereto. 

(k)  Duties.  It  shall  be  the  duty  of  the 
Administrative  Committee: 

(l)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler; 

(2)  To  keep  minutes,  books,  and  rec¬ 
ords  which  will  clearly  reflect  all  of  the 
acts  and  transactions  of  the  committee, 
and  such  minutes,  books,  and  records 
shall  be  subject  at  any  time  to  examina¬ 
tion  by  the  Secretary; 

(3)  To  investigate  the  growing,  ship¬ 
ping.  and  marketing  conditions  with  re¬ 
spect  to  peas  and  cauliflower,  and  to 
assemble  data  in  connection  therewith; 

(4)  To  furnish  to  the  Secretary  such 
available  information  as  the  Secretary 
may  request; 

i  (5)  To  perform  such  duties  as  may  be 
assigned  to  it  from  time  to  time  by  the 
Secretary  in  connection  with  the  admin¬ 
istration  of  Section  32  of  the  Act  to 
Amend  the  Agricultural  Adjustment  Act, 
and  for  other  purposes.  Public  Act  No. 
320,  74tb  Congress  (August  24,  1935) ,  as 
amended; 

(6)  To  cause  the  books  of  the  Admin¬ 
istrative  Committee  to  be  audited  by  one 
or  more  competent  accountants  at  least 
once  jeach  fiscal  year  and  at  such  other 
times  as  the  committee  may  deem  neces¬ 
sary  or  as  the  Secretary  may  request,  and 
to  file  with  the  Secretary  a  copy  of  each 
such  report; 
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(7)  To  appoint  such  employees  as  It 
may  deem  necessary  and  to  determine 
the  salaries  and  define  the  duties  of  such 
employees; 

(8)  To  give  to  the  Secretary  the  same 
notice  of  meetings  of  the  Administrative 
Committee  as  is  given  to  the  members 
of  the  committee; 

(9)  To  select  a  chairman  of  the  Ad¬ 
ministrative  Committjee  and.  from  time 
to  time,  such  other  officers  as  it  may 
deem  advisable; 

(10)  To  determine,  each  season  prior 
to  making  any  recommendation  to  the 
Secretary  for  a  regulation  of  shipments 
of  peas  or  cauliflower,  the  marketing  pol¬ 
icy  to  be  followed  during  the  ensuing 
season  and  to  submit  a  report  of  such 
policy  to  the  Secretary;  and  said  policy 
report  shall  contain,  among  other  pro¬ 
visions,  information  relative  to  the  es¬ 
timated  total  production  or  shipments 
of  the  applicable  commodity;  informa¬ 
tion  as  to  the  expected  general  quality 
and  size  of  the  applicable  commodity; 
possible  or  expected  demand  conditions 
of  different  market  outlets;  supplies  of 
competitive  commodities;  such  analysis 
of  the  foregoing  factors  and  conditions 
as  the  committee  deems  appropriate;  and 
the  type  of  regulations  of  shipments  of 
the  applicable  commodity  expected  to  be 
recommended. 

(1)  Procedure.  (1)  Any  five  members 
of  the  Administrative  Committee  rep¬ 
resenting  handlers  or  representing  pro¬ 
ducers  of  cauliflower  shall  constitute  a 
quorum  of  said  committee  in  so  far  as 
regulating  the  handling  of  cauliflower 
may  be  concerned  pursuant  to  §  910.7 
or  §.910.8  hereof;  and  any  decision  of 
the  Administrative  Committee,  with  re¬ 
spect  to  cauliflower  or  the  handling  of 
cauliflower  pursuant  to  §  910.7  or  §  910.8 
hereof,  shall  require  flve  concurring 
votes  by  committee  members.  Any  flve 
members  of  the  Administrative  Com¬ 
mittee  representing  handlers  or  rep¬ 
resenting  producers  of  peas  shall  con¬ 
stitute  a  quorum  of  said  committee  in 
so  far  as  regulating  the  handling  of  peas 
may  be  concerned  pursuant  to  §  910.7 
or  §  910.8  hereof;  and  any  decision  of 
the  Administrative  Committee,  with  re¬ 
spect  to  peas  or  the  handling  of  peas 
pursuant  to  §  910.7  or  §  910.8  hereof  shall 
require  flve  concurring  votes  by  com¬ 
mittee  members.  Any  seven  members  of 
the  Administrative  Committee  repre¬ 
senting  handlers  or  representing  pro¬ 
ducers  shall,  with  regard  to  any  action 
by  the  committee  under  any  section 
hereof  other  than  §  910.7  or  §  910.8,  con¬ 
stitute  a  quorum  of  said  committee;  and 
any  decision  of  the  Administrative  Com¬ 
mittee,  pursuant  to  any  of  the  provi¬ 
sions  hereof  other  than  §  910.7  or  §  910.8, 
shall  require  seven  concurring  votes  by 
the  members  of  said  committee. 

(2)  The  Administrative  Committee 
may  provide  for  the  members  thereof 
to  vote,  with  regard  to  committee  action, 
by  mail,  telegraph,  or  telephone;  and 
any  such  vote  cast  by  telephone  shall  be 
confirmed  promptly  in  writing  by  each 
member  thus  voting  by  telephone. 

(m)  Funds  and  other  property.  (1) 
All  funds  received  by  the  Administrative 
Committee  pursuant  to  any  of  the  pro¬ 


visions  hereof  shall  be  used  solely  for  the 
purposes  herein  specifled,  and  the  Sec- 
retsiry  may  require  the  committee  and 
its  members  to  account  for  all  receipts 
and  disbursements. 

(2)  Upon  the  death,  resignation,  re¬ 
moval,  or  expiration  of  the  term  of  office 
of  any  member  of  the  Administrative 
Committee,  all  books,  records,  funds  and 
other  property  in  his  possession  shall  be 
delivered  to  his  successor  in  office  or  to 
the  committee,  and  such  assignments 
andjsther  instruments  shall  be  executed 
as  may  be  necessary  to  vest  in  his  suc¬ 
cessor  or  in  the  committee  full  right  to 
all  the  books,  records,  funds,  and  other 
property  in  the  possession  or  under  the 
control  of  such  member  pursuant  hereto. 

§  910.5  Right  of  the  Secretary.  The 
^^embers  of  the  Administrative  Commit¬ 
tee  (including  successors  and  alter¬ 
nates)  and  any  agent  or  employee  ap¬ 
pointed  or  employed  by  said  committee 
shall  be  subject  to  removal  or  suspension 
at  any  time  by  the  Secretary.  Each  and 
every  order,  regulation,  decision,  deter¬ 
mination,  or  other  act  of  the  committee 
shall  be  subject  to  the  continuing  right 
of  the  Secretary  to  disapprove  of  the 
same  at  any  time;  and  upon  such  dis¬ 
approval.  the  action  of  said  committee 
thus  disapproved  shall  be  deemed  null 
and  void  except  as  to  acts  done  in  re¬ 
liance  thereon  or  in  compliance  there¬ 
with  prior  to  such  disapproval  by  the 
Secretary. 

§  910.6  Expenses  and  assessments — 

(a)  Expenses.  The  Administrative 
Committee  is  authorized  to  incur  such 
expenses  as  the  Secretary  flnds  may  be 
necessary  to  carry  out  its  functions  here¬ 
under  during  each  flscal  year.  The 
funds  to  cover  such  expenses  shall  be 
acquired  by  the  levying  of  assessments 
as  provided  hereinafter. 

(b)  Assessments.  Each  handler  shall 
pay  to  the  Administrative  Committee, 
upon  demand,  such  handler’s  pro  rata 
share  of  the  expenses  that  the  Secretary 
flnds  will  be  necessarily  incurred  by  the 
committee  for  the  maintenance  and  func¬ 
tioning  of  the  committee  during  each 
flscal  year.  Each  handler’s  pro  rata 
share  shall  be  based  upon  a  rate  of  as¬ 
sessment  flxed  by  the  Secretary  and  shall 
be  that  proportion  of  such  expenses  which 
the  total  quantity  of  peas  or  cauliflower, 
respectively,  shipped  by  such  handler 
during  the  flscal  year  is  of  the  total 
quantity  of  peas  or  cauliflower,  respec¬ 
tively,  shipped  by  all  handlers  during 
such  shipping  season.  The  rate  of  as¬ 
sessment  may  be  increased  or  decreased, 
during  or  after  a  flscal  year,  by  the  Secre¬ 
tary  in  order  to  cover  any  later  flnding 
of  the  Secretary  of  the  estimated  ex¬ 
penses  or  the  actual  expenses  of  the  com¬ 
mittee  during  said  flscal  year. 

(c)  Handler  accounts.  (1)  At  the  end 
of  each  flscal  year  the  Administrative 
Committee  shall  credit  each  handler  with 
any  amount  paid  by  such  handler  in  ex¬ 
cess  of  his  pro  rata  share  of  the  expenses 
or  shall  debit  such  handler  with  the 
amount  by  which  his  pro  rata  shar^  ex¬ 
ceeds  the  amount  paid  by  him.  Any  such 
debits  shall  become  due  and  payable  upon 
demand  of  the  committee. 


(2)  The  Administrative  Committee 
may,  with  the  approval  of  the  Secretary, 
maintain  a  suit  in  its  own  name  or  in 
the  names  of  its  members  for  the  collec¬ 
tion  of  any  handler’s  pro  rata  share  of 
expenses. 

§  910.7  Regulation  of  shipments  by 
grades  and  sizes — (a)  Recommendation 
of  the  Administrative  Committee.  When¬ 
ever  the  Administrative  Committee  deems 
it  advisable  to  regulate  the  shipment  of 
peas  or  cauliflower  by  grades  or  sizes,  or 
combinations  thereof,  during  any  speci¬ 
fled  period  or  periods,  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act,  it 
shall  so  recommend  to  the  Secretary. 
At  the  time  of  submitting  any  such  rec¬ 
ommendation,  the  committee  shall  fur¬ 
nish  the  S^retary  the  pertinent  data  and 
infornraflon  upon  which  it  acted  in  mak¬ 
ing  such  recommendation,  and  such 
other  data  and  Information  as  the  Sec¬ 
retary  may  request.  The  committee  shall 
promptly  give  adequate  notice  to  han¬ 
dlers  and  producers  of  any  such  recom¬ 
mendation  submitted  by  it  to  the  Sec¬ 
retary. 

(b)  Regulation  of  shipments.  When¬ 
ever  the  Secretary  flnds,  from  the  rec¬ 
ommendation  and  information  submitted 
by  the  Administrative  Committee  or  from 
other  available  Information,  that  to  limit 
the  shipment  of  peas  or  cauliflower  to 
particular  grades  or  sizes,  or  combina¬ 
tions  thereof,  would  tend  to  effectuate 
the  declared  policy  of  the  act,  he  shall 
so  limit  the  shipment  of  such  peas  or 
cauliflower  during  a  specifled  period  or 
periods.  The  Secretary  shall  immedi¬ 
ately  notify  the  committee  of  the  issu¬ 
ance  of  such  regulation,  and  the  com¬ 
mittee  shall  promptly  give  adequate 
notice  thereof  to  the  handlers  and  pro¬ 
ducers. 

(c)  Exemption  certificates.  (1)  Be¬ 
fore  the  institution  of  any  limitation  of 
shipments  pursuant  to  this  section,  the 
Administrative  Committee  ^all  adopt 
and  announce  the  procedure  rules  by 
which  exemption  certiflcates  will  be  is¬ 
sued  to  producers.  Whenever  the  com¬ 
mittee  recommends  to  the  Secretary  a 
regulation  of  shipments  pursuant  to  this 
section,  the  committee  shall  determine 
the  percentage  which  the  quantity  of 
grades  and  sizes  of  peas  or  cauliflower 
permitted  to  be  shipped  under  such  reg¬ 
ulation  bears  to  the  total  quantity  which 
could  be  shipped  in  the  absence  of  such 
regulation,  and  the  committee  shall 
forthwith  announce  this  percentage.  An 
exemption  certificate  shall  thereafter  be 
issued  to  any  producer  who  furnishes 
proof  satisfactory  to  the  committee  that 
he  will  be  prevented,  because  of  the  reg¬ 
ulation  established,  from  shipping  as 
large  a  percentage  of  his  peas  or  cauli¬ 
flower  as  the  average  percentage  for  all 
producers,  as  determined  by  the  commit¬ 
tee.  Such  exemption  certiflcate  shall 
permit  the  producer  to  ship  or  cause  to 
be  shipped  that  quantity  of  the  regulated 
grades  and  sizes  of  peas  or  cauliflower 
as  will  enable  him  to  ship  or  cause  to  be 
shipped  as  large  a  percentage  of  his  peas 
or  cauliflower  as  the  average  percentage 
for  all  producers. 

(2)  The  Administrative  Committee 
may  authorize  an  employee  or  employees 
to  receive  applications  for  exemption  cei- 
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tlflcates,  make  the  necessary  investiga¬ 
tion  with  regard  to  whether  an  exemption 
certificate  should  be  issued  and.  if  so, 
the  quantity  of  peas  or  caulifiower  which 
should  be  thus  exempted,  and  issue  for 
and  on  behalf  of  the  committee  an 
exemption  certificate;  Provided,  however. 
That  the  committee  shall  not  authorize 
an  employee  or  employees  to  perform  any 
of  the  f^lowing  duties  or  functions;  (i) 
Determine  the  grades  or  sizes  of  peas  or 
caulifiower  which  could  be  shipped  in  the 
absence  of  any  regulation,  or  (ii)  deter¬ 
mine  the  percentage  that  the  quantity 
of  peas  or  caulifiower  permitted  to  be 
shipped  pursuant  to  regulation  is  of  the 
quantity  which  could  have  been  shipped 
in  the  absence  of  regulation. 

(3)  If  any  producer  is  dissatisfied  with 
the  determination  of  an  employee  or  em¬ 
ployees  who  have  been  authorized  to 
issue  exemption  certificates  and  who  have 
exercised  jurisdiction  with  regard  to  the 
application  submitted  by  the  respective 
producer,  such  producer  may  appeal  to 
the  Administrative  Committee:  Pro¬ 
vided,  That  such  appeal  shall  be  taken 
promptly  after  the  determination  by  the 
respective  employee  or  employees.  If 
any  producer  is  dissatisfied  with  the  de¬ 
termination  of  the  Administfhtive  Com¬ 
mittee  with  respect  to  an  exemption  cer¬ 
tificate  or  the  application  for  an  exemp¬ 
tion  certificate,  or  with  regard  to  an  ap¬ 
peal  by  a  producer  to  said  committee 
from  the  action  of  an  employee  or  em¬ 
ployees  as  aforesaid,  such  producer  may 
appeal  to  the  Secretary:  Provided,  That 
such  appeal  ^lall  be  taken  promptly  after 
the  determinati<Mi  by  the  Administrative 
Committee.  The  Secretary  may,  upon 
an  appeal  as  aforesaid,  modify  or  cancel 
the  issuance  of  an  exemption  certificate 
or  may  authorize  the  issuance  of  an  ex¬ 
emption  certificate.  The  authority  of 
the  Secretary  to  supervise  and"  control 
the  issuance  of  exemption  certificates, 
including  but  not  being  limited  to  such 
procedural  rules  as  may  be  adopted  by 
the  committee,  is  unlimited  and  plenary; 
and  any  determination  made  by  the  Sec¬ 
retary  with  respect  to  an  exemption  cer¬ 
tificate  or  the  application  therefor  shall 
be  final.  The  Administrative  Committee 
shall  from  time  to  time  submit  to  the 
Secretary  reports  stating  in  detail  the 
number  of  exemption  certificates  issued, 
the  quantity  of  peas  and  caulifiower,  re¬ 
spectively,  thus  exempted,  and  such  ad¬ 
ditional  information  as  may  be  requested 
by  the  Secretary. 

(d)  Inspection  and  certification.  Dur¬ 
ing  any  perit^  in  which  shipments  of 
peas  are  regulireed  pursuant  to  this  sec¬ 
tion,  each  handler  shall,  prior  to  mak¬ 
ing  each  shipment  of  peas,  cause  such 
shipment  to  be  inspect^  by  an  author-, 
ized  representative  of  the  Federal-State 
Inspection  Service;  and  promptly  there¬ 
after  each  such  handler  shall  submit  or 
cause  to  be  submitted  to  the  Administra¬ 
tive  Committee  a  copy  of  the  Federal- 
State  inspection  certificate  showing  the 
grades  and  sizes  of  the  peas  contained  in 
the  respective  shipment.  During  any  pe¬ 
riod  in  which  shipments  of  caulifiower 
are  regulated  pursuant  to  this  section, 
each  handler  shall,  prior  to  making  such 
shipment  of  caulifiower,  cause  such  ship¬ 


ment  to  be  inspected  by  an  authorized 
representative  of  the  Federal-State  In- 
soection  Service;  and  promptly  there- 
ifker  each  such  handler  shall  submit  or 
cause  to  be  submitted  to  the  Adminis¬ 
trative  Committee  a  copy  of  the  Federal- 
State  inspection  certificate  showing  the 
grades  and  sizes  of  the  cauliflower  con¬ 
tained  in  the  respective  shipment. 

§  910.8  Prohibition  of  loading — (a) 
Recommendation  by  committee.  When¬ 
ever  the  Administrative  Committee 
deems  it  advisable,  in  order  to  effectuate 
the  declared  policy  of  the  act,  to  pro¬ 
hibit  the  loading  of  peas  or  cauliflower 
for  a  period  of  not  to  exceed  96  hours  it  j 
shall  so  recommend  to  the  Secretary. 
At  the  time  of  submitting  such  recom¬ 
mendation,  the  commfitee  shall  furnish 
the  Secretary  the  pertment  data  and  in¬ 
formation  upon  which  it  acted  in  mak¬ 
ing  such  recommendation,  and  such 
other  information  as  the  Secretary  may 
request. 

(b)  Establishment  of  regulations. 
Whenever  the  Secretary  finds,  from  the 
recommendation  and  information  sub¬ 
mitted  by  the  Administrative  Commit¬ 
tee  or  from  other  available  information, 
that  to  prohibit  the  loading  of  peas  or 
cauliflower,  respectively,  during  a  period 
of  not  to  exceed  96  hours  would  tend  to 
effectuate  the  declared  policy  of  the  act, 
he  shall  so  prohibit  the  loading  peas 
or  caulifiower,  respectively:  Provided, 
That  not  less  than  72  hours  shall  elapse 
from  the  termination  of  such  period  to 
the  commencement  of  a  subsequent 
period  during  which  such  loading  would 
be  prohibited.  The  Secretary  shall  im¬ 
mediately  notify  the  committee  of  the 
issuance  of  such  regulation,  and  the 
committee  shall  promptly  give  adequate 
notice  thereof  to  producers  and  handlers. 

§  910.9  Compliance  and  exceptions — 
(a)  Compliance.  No  handler  shall  ship 
peas  or  cauliflower  in  violation  of  the 
provisions  of  this  instrument  or  in  viola¬ 
tion  of  an  order  issued  by  the  Secretary 
pursuant  to  the  provisions  hereof;  and 
no  handler  shall  load  peas  or  cauliflower 
during  a  period,  prescribed  by  the  Secre¬ 
tary,  when  such  loading  has  been  pro¬ 
hibited  by  the  Secretary  pursuant  to  the 
provisions  hereof. 

(b)  Shipments  for  relief.  Nothing 
contained  herein  shall  be  construed  to 
authorize  any  limitation  of  the  right  of 
any  handler  to  ship  peas  or  cauliflower 
for  consumption  by  charitable  institu¬ 
tions  or  for  distribution  by  relief  agen¬ 
cies;  and  no  assessment  ^aU  be  levied 
or  collected  on  peas  or  cauliflower  thus 
shipped  for  consumption  by  charitable 
institutions  or  for  distribution  by  relief 
agencies.  The  Administrative  Commit¬ 
tee  may  prescribe  adequate  safeguards 
to  prevent  peas  or  cauliflower  shipped  for 
consumption  by  charitable  Institutions 
or  for  distribution  by  relief  agencies  from 
entering  the  conunercial  channels  of 
trade  for  peas  and  cauliflower  contrary 
to  the  provisions  hereof. 

§  910.10  Reports.  Upon  request  of 
the  Administrative  Committee,  made 
with  the  approval  of  the  Secretary,  each 
handler  shall  furnish  such  ccxnmittee, 
in  such  manner  and  at  such  times  as  it 
prescribes,  such  information  as  will  en¬ 


able  the  committee  to  perform  Its  duties 
hereunder.  V 

§  910.11  Effective  time  and  termina¬ 
tion — (a)  Effective  time.  The  provisions 
hereof  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  above 
his  signature  attached  hereto,  and  shall 
continue  in  force  until  terminated  in  one 
of  the  ways  hereinafter  specified. 

(b)  Termination.  (1)  The  Secretary 
may,  at  any  time,  terminate  the  provi¬ 
sions  hereof  by  giving  at  least  one  day’s 
notice  by  means  of  a  press  release  or  in 
any  other  manner  which  he  may  deter¬ 
mine. 

(2)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  hereof  whenever  he  finds 
that  such  provisions  do  not  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(3)  The  Secretary  shall  terminate  the 
provisions  hereof,  with  respect  to  peas, 
at  the  end  of  any  fiscal  year  whenever 
he  finds  that  such  termination  is  favored 
by  a  majority  of  the  producers  of  peas 
who,  during  the  then  preced^g  fiscal 
year,  have  been  engaged  in  the  produc¬ 
tion  for  market  of  peas:  Provided,  That 
such  majority  has,  during  such  period, 
produced  for  market  more  than  fifty  per¬ 
cent  of  the  volume  of  such  peas  produced 
for  market;  but  such  termination  shall 
be  effective  only  if  announced  on  or  be¬ 
fore  April  30  of  the  then  current  fiscal 
year.'  The  Secretary  shall  terminate  the 
pro'visions  hereof,  with  respect  to  cauli¬ 
flower,  at  the  end  of  any  fiscal  year 
whenever  he  finds  that  such  termination 
is  favored  by  a  majority  of  the  producers 
of  cauliflower  who,  during  the  then  pre¬ 
ceding  fiscal  year,  have  been  engaged  in 
the  production  for  market  of  caulifiower: 
Provided,  That  such  majority  has,  dur¬ 
ing  such  period,  produced  for  market 
more  than  fifty  percent  of  the  volume  of 
such  cauliflower  produced  for  market; 
but  such  termination  shall  be  effective 
only  if  announced  on  or  before  April  30 
of  the  then  current  fiscal  year. 

(4)  The  provisions  hereof  shall,  in  any 
event,  terminate  whenever  the  provi¬ 
sions  of  the  act  authorizing  such  cease 
to  be  in  effect. 

(c)  Proceedings  after  termination. 
(1)  Upon  the  termination  of  the  provi¬ 
sions  hereof,  the  then  functioning  mem¬ 
bers  of  the  Administrative  Committee 
shall  continue  as  trustees,  for  the  pur¬ 
pose  of  liquidating  the  affairs  of  the  said 
committee,  of  all  the  funds  and  property 
then  in  the  possession  of  or  under  control 
of  such  committee,  including  but  not 
b^ing  limited  to  the  claims  for  any  funds 
unpaid  or  property  not  delivered  at  the 
time  of  such  termination;  and  the  pro¬ 
cedural  rules  governing  the  activities  of 
said  trustees,  including  but  not  being 
limited  to  the  determination  as  to 
whether  action  shall  be  taken  by  a  ma¬ 
jority  vote  of  the  trustees,  shall  be  pre¬ 
scribed  by  the  Secretary. 

(2)  The  said  trustees  shall  continue  in 
such  cs^acity  until  discharged  by  the 
Secretary,  and  shali,  from  time  to  time, 
account  for  all  receipts  and  disburse¬ 
ments  or  deliver  all  property  on  hand, 
together  with  all  books  and  records  of 
the  committee  and  of  the  trustees,  to 
such  person  as  the  Secretary  may  direct; 
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and  shall,  upon  the  request  of  the  Sec¬ 
retary ,  execute  such  assignments  or 
other  instruments  necessary  or  appro¬ 
priate  to  vest  in  such  person  full  right 
to  all  of  the  funds,  property,  and  claims 
vested  in  the  committee  or  the  trustees 
pursuant  hereto. 

(3)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered  by  the  Administrative  Commit¬ 
tee  or  its  members,  pursuant  to  this  sec¬ 
tion,  shall  be  subject  to  the  same  obliga¬ 
tions  imposed  upon  the  members  of  said 
committee  and  upon  the  said  trustees. 

§  910.12  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina¬ 
tion  hereof  or  the  termination  of  any 
regulation  issued  pursuant  hereto,  or  the 
Issuance  of  any  amendment  to  either 
thereof,  shall  not  (a)  affect  or  waive 
any  right,  duty,  obligation,  or  liability 
which  shall  have  arisen  or  which  may 
thereafter  arise  in  connection  with  any 
provision  hereof  or  any  regulation  is¬ 
sued  he^under,  or  (b)  release  or  ex¬ 
tinguish  any  violation  hereof  or  any  reg¬ 
ulation  issued  hereunder,  or  (c)  affect 
or  impair  any  right  or  remedy  of  the  Sec¬ 
retary  or  of  any  other  person  with  re¬ 
spect  to  any  such  violation.  The  pro¬ 
visions  hereof  shall  not  affect  or  waive 
any  right,  duty,  obligation,  or  liability 
which  may  have  arisen  in  connection 
with  any  provision  of  the  aforesaid  mar¬ 
keting  agreement  and  order  regulating 
the  handling  of  fresh  peas  and  cauli¬ 
flower  grown  in  the  counties  of  Alamosa, 
Rio  Orande,  ConeJos,  Costilla,  Custer, 
and  Eagle  in  the  l^te  of  Colorado,  ef¬ 
fective  on  and  after  August  9, 1936,  or  re¬ 
lease  or  extinguish  any  violation  of  said 
marketing  agreement  and  order  or  any 
regulation  issued  thereunder  or  affect  or 
impair  any  right  or  remedy  of  the  Sec¬ 
retary  or  of  any  other  person  with  re¬ 
spect  to  any  such  violation. 

§  910.13  Duration  of  immunities.  The 
benefits,  privileges,  and  immunities  con¬ 
ferred  upon  any  person  by  virtue  hereof 
shall  cease  upon  the  termination  hereof, 
except  with  respect  to  acts  done  under 
and  during  the  existence  hereof. 

§  910.14  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  per¬ 
son,  including  any  officer  or  employee  of 
the  Government,  or  name  any  Imreau  or 
division  in  the  United  States  Dep>art- 
ment  of  Agriculture,  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  hereof. 

S  910.15  Derogation.  Nothing  con¬ 
tained  herein  is,  or  shall  be  construed 
to  be,  in  derogation  or  in  modification 
of  the  rights  of  the  Secretary  or  of  the 
United  States  to  exercise  any  powers 
granted  by  the  act,  or  otherwise,  or  in 
accordance  with  such  powers,  to  act  in 
the  premises  whenever  such  action  is 
deemed  advisable. 

§  910.16  Personal  liability.  No  mem¬ 
ber  or  alternate  member  of  the  Admin¬ 
istrative  Committee,  nor  any  employee 
or  agent  thereof,  shall  be  held  personally 
responsible,  either  individually  or  .Jointly 
with  others,  in  any  way  whatsoever,  to 
any  handler  or  to  any  other  person  for 
errors  in  judgment,  mistakes,  or  other 


acts,  either  of  commission  or  omission, 
as  such  member,  alternate  member,  or 
employee,  except  for  acts  of  dishone^. 

S  910.17  Separability.  If  any  proH- 
sion  hereof  is  declared  invalid,  or  the 
applicability  thereof  to  any  person,  cir¬ 
cumstance,  or  thing  is  held  invalid,  the 
validity  of  the  remainder  hereof,  or  the 
applicability  thereof  to  any  other  per¬ 
son,  circumstance,  or  thing,  shall  not  be 
affected  thereby. 

§  910.18  Amendments.  Amendments 
hereto  may  be  proposed,  from  time  to 
time,  by  the  Administrative  Committee 
or  by  the  Secretary. 

Issued  at  Washington,  D.  C.  this  7th 
day  of  April,  1942,  to  be  effective  on  and 
after  12:01  a.  m.,  m.  w.  t.  April  13,  1942. 
Witness  my  hand  and  the  seal  of  the 
Department  of  Agriculture. 

[seal]  Claude  R,  Wickard, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  42-3110;  Piled.  AprU  8,  1942; 

11:09  a.  m.] 


TITLE  8— ALIENS  AND  NATIONALITY 

Chapter  II — Office  of  the  Alien  Property 
Custodian 

Part  502 — Vesting  Orders 

VESTING  OF  PROPERTY  OF  I.  G.  FARBENINOUS- 
TRIE,  a.  G. — STOCK  OF  MAGNESIUM  DEVEL¬ 
OPMENT  CORPORATION 

§  502.2  Vesting  Order  No.  2.  (a)  I, 
Leo  T.  Crowley,  Alien  Property  Custodian, 
acting  under  and  by  virtue  of  the  author¬ 
ity  vested  in  me  by  the  President  pursu¬ 
ant  to  section  5  (b)  of  the  Act  of  October 
6,  1917,  as  amended  by  section  301  of  the 
Krst  War  Powers  Act,  1941,  finding  upon 
investigation  that  5,000  shares  of  the 
Class  A  stock  of  Magnesium  Development 
Corporation,  a  Delaware  corporation, 
presently  held  in  the  name  of  I.  G.  Par- 
benindustrie,  A.  G.,  or  the  property  of 
Nationals  of  a  Foreign  Country  desig¬ 
nated  in  Executive  Order  No.  8389,  as 
amended,^  as  defined  therein,  and  that 
the  action  herein  taken  is  in  the  public 
interest,  do  hereby  order  and  declare  that 
such  properties  including  all  interest 
therein  are  hereby  vested  in  the  Alien 
Property  Custodian  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

(b)  Such  property  and  any  proceeds 
thereof  slull  be  held  in  a  special  account 
pending  further  determination  of  the 
Allen  Property  Custodian.  This  shall  not 
be  deemed  to  limit  the  power  of  the 
Alien  Property  Custodian  to  return  such 
property  or  the  proceeds  thereof,  or  to 
indicate  that  compensation  will  not  be 
paid  in  lieu  thereof,  if  and  when  it 
should  be  determined  that  such  return 
or  compensation  should  be  made. 

(c)  Any  person  not  a  national  of  a 
foreign  country  designated  in  Executive 
Order  No.  8389,  as  amended,  asserting 
any  interest  in  said  properties,  or  any 


*  6  F Jl.  2897,  3716,  6348,  6785. 


party  asserting  any  claim  *  as  a  result  of 
this  order,  may  file  with  the  Alien  Prop¬ 
erty  Custodian  a  notice  of  his  claim,  to¬ 
gether  with  a  request  for  hearing  there¬ 
on,  on  Form  No.  APC-1  within  one  year 
of  the  date  of  this  order,  or  within  such 
further  time  as  may  be  allowed  by  the 
Alien  Property  Custodian.  (E.O.  9095, 
7  P.R.  1971) 

This  order  shall  be  published  in  the 
Federal  Register. 

Leo  T.  Crowley, 
Alien  Property  Custodian. 

April  4,  1942. 

[F.  R.  Doc.  42-3093;  Filed,  AprU  7,  1942; 

12:48  a.  m.] 


Part  502 — Vesting  Orders 

VESTING  OF  PROPERTY  OF  LEOPOLD  H.  P. 

KLOTZ  AND  NORTH  AMERICAN  INVESTING 

COMPANY,  me. 

§  502.3  Vesting  Order  No.  3.  (a)  I, 
Leo  T.  Crowley,  Alien  Property  Custo¬ 
dian,  acting  under  and  by  virtue  of  the 
authority  vested  in  me  by  the  President 
pursuant  to  section  5  (b)  of  the  Act  of 
October  6,^  1917,  as  amended  by  section 
301  of  the*  First  War  Powers  Act,  1941, 
finding  upon  investigation  that  the  prop¬ 
erty  set  forth  in  the  list  attached  hereto 
marked  Exhibit  “A”  and  made  a  part 
hereof,  is  the  property  of  Nationals  of  a 
Foreign  Country  designated  in  Executive 
Order  No.  8389,  as  amended,  as  defined 
therein,  and  that  the  action  herein  taken 
is  in  the  public  interest,  do  hereby  order 
and  declare  that  such  properties  includ¬ 
ing  all  interest  therein  are  hereby  vested 
in  the  Alien  Property  Custodian  to  be 
held,  used,  administered,  liquidated,  sold, 
or  otherwise  dealt  with  in  the  interest 
of  and  for  the  benefit  of  the  United 
States. 

(b)  Such  property  and  any  proceeds 
thereof  shall  be  held  in  a  special  account 
pending  further  determination  of  tiie 
Alien  Property  Custodian.  This  shall 
not  be  deemed  to  limit  the  power  of  the 
Alien  Property  Custodian  to  return  such 
property  or  the  proceeds  thereof,  or  to 
indicate  that  compensation  will  not  be 
paid  in  lieu  thereof,  if  and  when  it  should 
be  determined  that  such  return  or  com¬ 
pensation  should  be  made. 

(c)  Any  person  not  a  national  of  a 
foreign  country  designated  in  Executive 
Order  No.  8389,  as  amended,  asserting 
any  Interest  in  said  properties,  or  any 
party  asserting  any  claim  as  a  result  of 
this  order,  may  file  witl^lhe  Alien  Prop¬ 
erty  Custodian  a  notice  of  his  claim, 
together  with  a  request  for  hearing  Uiere- 
on,  on  Form  No.  APC-1  within  one  year 
of  the  date  of  this  order,  or  within  such 
further  time  as  may  be  allowed  by  the 
Alien  Property  Custodian.  (E.O.  9095,  7 
P.R.  1971) 

This  order  shall  be  published  in  the 
Federal  Register. 

Leo  T.  Crowley, 
Alien  Property  Custodian. 

April  7,  1942. 


•See  7  FJl.  2290. 
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EXHIBIT  A — LIST  OF  THE  PROPERTY  OF 
LEOPOLD  H.  P.  KLOTZ  AND  OF  NORTH  AMER> 
ICAN  INVESTING  COMPANY,  INC.,  NATIONALS 
OF  A  FOREIGN  COUNTRY  DESIGNATED  IN 
EXECUTIVE  ORDER  NO.  8389,  AS  AMENDED, 
AS  DEFINED  THEREIN,  VESTED  IN  THE 
ALIEN  PROPERTY  CUSTODIAN  BY  VESTING 
ORDER  PURSUANT  TO  SECTION  S  (b)  OF 
THE  TRADING  WITH  THE  ENEMY  ACT,  AS 
AMENDED 

All  right,  title  and  interest  of  Leopold 
H.  P.  Klotz  in  the  following  notes  and 
contract  and  option  agreement,  includ¬ 
ing  all  extensions,  modifications  and  re¬ 
newals  thereof: 

1.  Note  dated  December  30,  1940,  for 
$300,000  issued  by  Luscombe  Airplane 
Corporation,  a  corporation  organized  un¬ 
der  the  laws  of  the  State  of  New  Jersey, 
to  Leopold  H.  P.  Klotz,  due  December 
31,  1945,  convertible  into  shares  of  the 
capital  stock  of  the  said  Luscombe  Air¬ 
plane  Corporation  as  follows:  at  1^  per 
share  if  converted  prior  to  June  30, 1943, 
and  at  IV2  per  share  if  converted  prior 
to  December  31,  1945. 

2.  Demand  notes  issued  by  the  said 
Luscombe  Airplane  Corporation  to  Leo¬ 
pold  H.  P.  Klotz  on  the  following  dates 
and  in  the  amounts  indicated. 


January  2,  1942 _ $100,000 

January  2,  1942 _  20, 000 

January  7,  1942 _  3,000 

January  14,  1942 _  4,000 

January  29,  1942 _  10,000 

February  5,  1942 _  2,  500 

February  19,  1942 _  5,000 

February  26,  1942 _  7, 600 

March  6,  1942 . . —  2,500 

March  12,  1942 .  2.600 


3.  Collateral  notes  issued  by  North 
American  Investing  Company,  Inc.,  a 
corporation  organized  under  the  laws  of 
the  State  of  Delaware,  to  Leopold  H.  P. 
Klotz  all  due  on  December  31, 1945,  issued 
on  the  following  dates  and  in  the 
amounts  as  indicated: 


December  29,  1939 _ $45,000 

December  29,  1939 _  63, 000 

December  29,  1939 . 45,000 

January  3,  1940 _  10,000 

February  21,  1940 _ 10,000 

March  1,  1940 .  20,000 

May  31,  1940 . 10,000 

June  12,  1940 . —  10,000 

August  12,  1940 _  6,000 

September  30,  1940 _  7, 600 

October  15,  1940 . 8,000 

October  30,  1940 .  18, 000 


4.  All  collateral  security  deposited  with 
Leopold  H.  P.  Klotz  for  the  payment  of 
the  foregoing  collateral  notes. 

5.  Contract  dated  December  29,  1939, 
between  North  American  Investing  Com¬ 
pany,  Inc.,  and  Leopold  H.  P.  Klotz,  as 
amended  by  the  agreement  dated  Nor 
vember  18,  1941,  by  which  Leopold  H.  P. 
Klotz  was  given  an  option  to  purchase 
on  or  before  December  31,  1946,  all  or 
any  part  of  the  shares  of  stock  of  Lus¬ 
combe  Airplane  Corporation  owned  or 
to  be  owned  by  North  American  In¬ 
vesting  Company,  Inc. 

All  right,  title  and  Interest  of  Leo¬ 
pold  H.  P.  Klotz  and  of  North  American 
Investing  Company,  Inc.,  in  the  follow- 
No.  69 - 2 


ing  shares  of  stock  of  Luscombe  Air¬ 
plane  Corporation: 


Certificate 

No. 

Num¬ 
ber  of 
shares 

Name  of  registered  owner 

3204-3290.... 

74,000 

Leopold  Klotr. 

3914-3021.... 

800 

Harry  AJlen. 

3922 . 

50 

Harry  Allen. 

3737-3730.... 

300 

Jason  Bacon. 

3874 . 

500 

Aaron  Benson. 

3811 . 

300 

Aaron  Benson. 

3875-3876. _ 

200 

Aaron  Benson. 

3806-3810.... 

5,000 

Aaron  Benson. 

2382-2391.... 

1,000 

George  Bradley. 

3027 . 

100 

W.  E.  Burnet  &  Co. 

3029 . 

100 

W.  E.  Burnet  &  Co. 

3033-3034.... 

200 

W.  E.  Burnet  &  Co. 

3065 . 

100 

W.  E.  Burnet  &  Co. 

3071 . 

100 

W.  E.  Burnet  &  Co. 

3129-3133.... 

500 

W.  E.  Burnet  &  Co. 

3155 . 

100 

W.  E.  Burnet  A  Co. 

3138-3142.... 

600 

W.  E.  Burnet  A  Co. 

2366-2371.... 

600 

Walter  Dalbey,  Jr. 

3548-3551.... 

400 

Walter  Dalbey,  Jr. 

3801-3805.... 

500 

Paul  S.  Dixon. 

3879-3881.... 

300 

Paul  8.  Dixon. 

3797-3800.... 

4,000 

Paul  8.  Dixon. 

3877 . 

1,000 

Paul  8.  Dixon. 

3878 . 

500 

Paul  8.  Dixon. 

1668-1672.... 

500 

Hemphill  Noyes  A  Co. 

1677 . 

100 

Hemphill  Noyes  A  Co. 

1703-1706.... 

400 

Hemphill  Noyes  A  Co. 

1710-1712.... 

300 

Hemphill  Noyes  A  Co. 

1714-1717 _ 

400 

Hemphill  Noyes  A  Co. 

1723-1725.... 

300 

Hemphill  Noyes  A  Co. 

1734-1742. _ 

900 

Hemphill  Noyes  A  Co. 

3977-3979.... 

300 

Hemphill  Noyes  A  Co. 

690-697 . 

800 

Hoppin  Brothers  A  Co. 

1822-1833.... 

1,200 

Hoppin  Brothers  A  Co 

R.  H.  Johnson  A  Co. 

3775 . 

100 

2871-2872.... 

200 

John  Lawlor. 

2869 . 

100 

John  Lawlor. 

3552-3557.... 

600 

John  Lawlor. 

2362-2364.... 

300 

James  Leahy. 

3542-3547.... 

600 

James  Leahy. 

3795-3796.... 

200 

Mrs.  Constance  B.  Marcy. 

3873 . 

100 

Mrs.  Constance  B.  Marcy. 

3872 . 

100 

Mrs.  Comstanoe  B.  Marcy. 

3504-3596.... 

300 

Mrs.  Constance  B.  Marcy. 

3869-3871.... 

3,000 

Mrs.  Constance  B.  Marcy. 

3791-3794.... 

4,000 

Mrs.  Constance  B.  Marcy. 

3463-3466.... 

400 

Horace  Marks. 

3415-3419.... 

600 

Horace  Marks. 

3458-3462.... 

5,000 

Horace  Marks. 

3678-3679.... 

2,000 

Horace  Marks. 

3341-3367.... 

2,700 

Horace  Marks. 

3368 . 

30 

Horace  Marks. 

3376-3377.... 

2,000 

Horace  Marks. 

3378-3384.... 

700 

Horace  Marks. 

3396-3397.... 

2,000 

Horace  Marks. 

3398-3399. _ 

200 

Horace  Marks. 

2958 . 

100 

0.  M.  P.  Murphy  A  Co. 

2961 . 

100 

0.  M.  P.  Murphy  A  Co. 

3471 . 

50 

0.  M.  P.  Murphy  A  Co. 

3477-3511. _ 

3,500 

0.  M.  P.  Murphy  A  Co. 

3516-3519.... 

200 

0.  M.  P.  Murphy  A  Co. 

3520-3521.... 

50 

0.  M.  P.  Murphy  A  Co. 

3522-3523.... 

10 

G.  M.  P.  Murphy  A  Co. 

3524-3525.... 

20 

0.  M.  P.  Murphy  A  Co. 

8526 . 

3 

0.  M.  P.  Murphy  A  Co. 

3527 . 

2 

0.  M.  P.  Murphy  A  Co. 

3528-3530.... 

3 

0.  M.  P.  Murphy  &  Co. 

3284-3292.... 

45,000 

North  American  Investing  Co.; 
Inc. 

2937 . 

31 

Ernst  Oberhumer. 

2910-2936.... 

2,700 

Ernst  Oberhumer. 

2085-2099.... 

15,000 

Ernst  Oberhumer. 

2542-2701.... 

16,000 

Ernst  Oberhumer. 

2007  .  _ 

100 

Ernst  Oberhumer. 

2449  _ 

98 

Ernst  Oberhumer. 

3730 

85 

Miss  Margaret  O’Connor. 

Miss  Margaret  O'Connor. 

Miss  Margaret  O’Connor. 

3748  . 

100 

3906-3913.... 

800 

2372-2381.... 

1,000 

Paul  Ostertag. 

3946  . 

25 

E.  8.  Reinthaler  A  Co. 

3718-3719.... 

100 

E.  8.  Reinthaler  A  Co. 

3715-3717.... 

16 

E.  8.  Reinthaler  &  Co. 

3713 . 

10 

£.  8.  Reinthaler  A  Co. 

3710 . 

25 

E.  8.  Rcinthalcr  A  Co. 

3705-3708.... 

400 

E.  8.  Rcinthaler  A  Co. 

558-560 . 

300 

Stern  Lauer  A  Co. 

3761-3765.... 

500 

Miss  Catherine  U.  8ullivan. 

3740-3744.... 

500 

Mis-s  Catherine  U.  8ullivan. 

1460-1465.... 

600 

W.  R.  K.  Taylor  A  Co. 

1476 . 

100 

W.  R.  K.  Taylor  A  Co. 

1479-1481.... 

300 

W.  R.  K.  Taylor  A  Co. 

1483-1494.... 

1,200 

W.  R.  K.  Taylor  &  Co. 

1.509-1512.... 

400 

W.  R.  K.  Taylor  A  Co. 

3217-3282..., 

6,600 

Winslow,  Douglas  &  McEvoy, 

3004 

100 

Winslow,  Douglas  A  McEvoy. 
Winslow,  Douglas  A  McEvoy. 
Winslow,  Douglas  A  McEvoy. 

3400 . . 

26 

3539-3540.... 

200 

3541 . 

1 

Winslow,  Douglas  A  McEvoy. 

Certificate 

No. 

Num¬ 
ber  of 
shares 

Name  of  registered  owner 

3720-3722.... 

300 

Winslow,  Douglas  A  McEvoy. 

8868 . 

35 

Winslow,  Douglas  A  McEvoy. 

3991 . 

3 

W'inslow,  Douglas  &  McEvoy. 

8904 . 

50 

W'inslow,  Douglas  A  McEvoy. 

4000 . 

2 

Winslow,  Douglas  A  McEvoy. 

4001 . 

1 

Winslow,  Douglas  A  McEvoy. 

1142 . 

75 

Zink  A  Co. 

1049-1090.... 

4,200 

Zink  A  Co. 

1096-1107.... 

1,200 

Zink  A  Co. 

1129-1141. _ 

1,300 

Zink  A  Co. 

[F.  R.  Doc.  42-3109;  Piled,  April  8,  1942; 
11:04  a.  m.l 


TITLE  16— COMMERCIAL  PRACTICES 
Chapter  I — Federal  Trade  Commission 
[Docket  No.  4130] 

Part  3 — ^Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  STANLEY  LABORATORIES, 
INC.,  ET  AL. 

§  3.6  (J  10)  Advertising  falsely  or 
misleadingly — History  of  product  or 
offering:  §  3.6  (1)  Advertising  falsely  or 
misleadingly — Indorsements  and  testi¬ 
monials:  §  3.6  (t)  Advertising  falsely  or 
misleadingly — Qualities  or  properties  of 
product:  §  3.6  (x)  Advertising  falsely  or 
misleadingly — Results:  §  3.18  Claiming 
indorsements  or  testimonUUs  falsely.  In 
connection  with  offer,  etc.,  of  respond¬ 
ents’  “M.  D.  Medicated  Douche  Powder” 
or  other  similar  preparation,  and  among 
other  things,  as  in  order  set  forth,  dis¬ 
seminating,  etc.,  any  advertisements  by 
means  of  the  United  States  mails,  or  in 
commerce,  or  by  any  means,  to  induce, 
etc.,  directly  or  Indirectly,  purchase  in 
commerce,  etc.,  of  their  said  preparation, 
which  advertisements  represent,  directly 
or  through  inference,  (1)  that  respond¬ 
ents’  preparation  is  a  recent  develop¬ 
ment  of  scientific  research,  or  that  it  is 
endorsed  by  physicians  and  surgeons; 
(2)  that  respondents’  preparation  has 
either  germicidal  or  spermatocidal  prop¬ 
erties  under  conditions  of  use;  (3)  that 
respondents’  preparation  will  combat  any 
form  of  bacteria,  or  that  it  will  have  any 
effect  upon  any  bacteria  in  excess  of  that 
of  a  mild  antiseptic;  (4)  that  respond¬ 
ents’  preparation  has  any  substantial 
therapeutic  value  in  the  treatment  of 
cuts,  sores,  or  bums;  (5)  that  the  use  of 
respondents’  preparation  will  relieve  fa¬ 
tigue  or  have  any  effect  upon  the  cause 
of  vaginal  discharge;  (6)  that  the  use 
of  respondents’  preparation  constitutes  a 
preventative  against  conception.,  in  ex¬ 
cess  of  the  mechanical  effect  of  flushing 
the  vagina;  and  (7)  that  respondents’ 
preparation  constitutes  a  prophylactic 
against  disease;  or  which  advertisements, 
in  designating  or  describing  their  said 
preparation,  or  any  other  similar  one, 
use  the  words  “dependable”,  “depend¬ 
able  safeguard”,  “reliable  safeguard”, 
“effective  reliable  antiseptic  powder”,  or 
any  other  words  of  similar  Import  or 
meaning,  in  such  a  manner  as  to  infer  or 
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imply  that  such  preparation  is  a  contra¬ 
ceptive  or  prophylactic;  prohibited.  (Sec. 

5.  38  Stat.  719,  as  amended  by  sec.  3, 

52  Stat.  112;  15  XJS.C.,  Sup.  IV.  sec.  45b) 
[Cease  and  desist  order,  Stanley  Labora¬ 
tories,  Inc.,  et  al..  Docket  4130,  April  1, 
1942] 

5  3.6  (1)  Advertising  falsely  or  mis- 
leadingly — Indorsements  and  testimon¬ 
ials:  §  3.18  Claiming  indorsements  or 
testimonials  falsely:  §  3.96  (a)  Using 
misleading  name — Goods — Indxyrsements 
and  testimonials.  In  connection  with  | 
offer,  etc.,  of  respondents’  “M.  D.  Medi¬ 
cated  Douche  Powder”  or  other  similar 
preparation,  and  among  other  things,  as 
in  order  set  forth,  using  (1)  the  letters 
“M.  D.”  in  respondents’  trade  name,  or 
in  any  other  manner,  either  alone  or  in 
conjunction  with  the  picturization  of  a 
doctor,  nurse,  or  cross,  to  designate  or 
describe  respondents’  preparation  or  any 
other  preparation  which  has  not  been 
endorsed  or  recommended  by  the  medi¬ 
cal  profession;  and  (2)  the  picturization 
of  a  cross  or  any  other  simulation  of  the 
American  Red  Cross  emblem,  either  alone 
or  in  conjunction  with  the  picturization 
of  a  doctor  or  a  nurse,  to  designate  or 
describe  respondents’  preparation;  pro¬ 
hibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3.  52  Stat.  112;  15  U.S.C., 
Sup.  rv,  sec.  45b)  tCease  and  desist 
order,  Stanley  Laboratories,  Inc.,  et  al.. 
Docket  4130,  April  1,  1942] 

§  3.6  (a)  Advertising  falsely  or  mis¬ 
leadingly — Business  status,  advantages  or 
connections  of  advertiser — Producer  sta¬ 
tus  of  dealer  or  seller — Laboratory:  §  3.96 
(b)  Using  misleading  name — Vendor — 
Producer  or  laboratory  status  of  dealer 
or  seller.  In  connection  with  offer,  etc., 
of  respondents’  “M.  D.  Medicated  Douche 
Powder”  or  other  similar  preparation, 
and  among  other  things,  as  in  order  set 
forth,  using  the  word  “Laboratories”  or  1 
any  other  word  of  similar  import  or 
meaning  in  respondents’  corporate  or 
trade  name,  or  representing  through  any 
other  means  or  device,  or  in  any  man¬ 
ner,  that  the  respondents  own,  operate, 
or  control  a  laboratory  equipped  for  the 
compounding  of  medicinal  preparations 
and  for  research  in  connection  there¬ 
with;  prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  sec.  3.  52  Stat.  112;  15 
U.S.C.,  Sup.  IV,  sec.  45b)  [Cease  and 
desist  order,  Stanley  Laboratories,  Inc., 
et  al..  Docket  4130,  April  1,  1942] 

In  the  Matter  of  Stanley  Laboratories, 

Inc.,  a  Corporation,  and  Edward  A. 

Bachman,  an  Individual  Trading  as 

Stillman  Products  Company  and  as 

Stanley  laboratories 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  1st 
day  of  April,  A.  D.  1942. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  the  respondents,  testimony  and  other 
evidence  taken  before  William  C.  Rfeeves, 
a  trial  examiner  of  the  Commission 
therefore  duly  designated  by  it.  in  sup¬ 
port  of  the  allegations  of  the  complaint 
and  in  opposition  thereto,  report  of  the 
trial  examiner  upon  the  evidence  and 
exceptions  filed  thereto,  briefs  in  sup¬ 
port  of  the  complaint  and  in  opposition 


thereto,  and  oral  arguments  of  counsel; 
and  the  Commission  having  made  its 
findings  as  to  the  facts  and  its  conclu¬ 
sion  that  said  respondents  have  violated 
the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered,  ’That  the  respondents. 
Stanley  Laboratories,  Inc.,  a  corporation, 
and  its  officers,  and  inward  A.  Bachman, 
an  individual  trading  as  Stanley  Labora¬ 
tories,  and  their  respective  representa¬ 
tives,  agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  their  preparation 
“M.  D.  Medicated  Douche  Powder,”  or 
any  other  preparation  of  substantially 
similar  composition  or  possessing  sub¬ 
stantially  similar  properties,  whether 
sold  under  the  same  name  or  under  any 
other  name,  do  forthwith  cease  and  de¬ 
sist  from; 

(1)  Disseminating,  or  causing  to  be 
disseminated,  any  advertisement  by 
means  of  the  United  States  mails,  or  by 
any  means  in  commerce  as  “commerce” 
is  defined  in  the  Federal  Trade  Com¬ 
mission  Act,  which  advertisement  rep¬ 
resents,  directly  or  through  inference, 

(a)  That  respondents’  preparation  is 
a  recent  development  of  scientific  re¬ 
search,  or  that  it  is  endorsed  by  physi¬ 
cians  and  surgeons; 

(b)  That  respondents’  preparation 
has  either  germicidal  or  spermatocidal 
properties  under  conditions  of  use; 

(c)  'That  respondents’  preparation  will 
combat  any  form  of  bacteria,  or  that  it 
will  have  any  effect  upon  any  bacteria  in 
excess  of  that  of  a  mild  antiseptic; 

(d)  That  respondents’  preparation  has 
any  substantial  therapeutic  value  in  the 
treatment  of  cuts,  sores,  or  burns; 

(e)  That  the  use  of  respondents’  prep¬ 
aration  will  relieve  fatigue  or  have  any 
effect  upon  the  cause  of  vaginal  dis¬ 
charge; 

(f)  ’That  the  use  of  respondents’  prep¬ 
aration  constitutes  a  preventative  against 
conception,  in  excess  of  the  mechanical 
effect  of  flushing  the  vagina; 

(g)  That  respondents’  preparation 
constitutes  a  prophylactic  against 
disease; 

(2)  Disseminating  or  causing  to  be 
disseminated  any  advertisement  by 
means  of  the  United  States  mails,  or  by 
any  means  in  commerce  as  “commerce” 
is  defined  in  the  Federal  Trade 
Commission  Act,  which  advertisement  in 
designating  or  describing  respondents’ 
preparation  “M.  D.  Medicatecl  Douche 
Powder”  or  any  other  preparation  of  sub¬ 
stantially  similar  composition  or  pos¬ 
sessing  substantially  similar  properties, 
or  the  effectiveness  of  the  use  of  such 
preparation,  uses  the  words  “dependable,” 
“dependable  safeguard.”  “reliable  safe¬ 
guard,”  “effective  reliable  antiseptic 
powder,”  or  any  other  words  of  similar 
import  or  meaning,  in  such  a  manner  as 
'  to  infer  or  imply  that  such  preparation  is 
a  contraceptive  or  prophyl^tic; 

I  (3)  Disseminating,  or  causing  to  be  dis- 
I  seminated,  any  advertisement  by  any 
I  means,  for  the  purpose  of  inducing,  or 
I  which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  in  commerce  as 
•  “commerce”  is  defined  in  the  Federal 


Trade  Commission  Act,  of  respondents’ 
preparation,  which  advertisement  con¬ 
tains  any  of  the  representations  pro¬ 
hibited  in  paragraphs  (1)  and  (2)  hereof 
and  the  respective  subdivisions  thereof; 

(4)  The  use  of  the  letters  “M.  D.”  in 
respondents’  trade  name,  or  in  any  other 
manner,  either  alone  or  in  conjunction 
with  the  picturization  of  a  doctor,  nurse, 
or  cross,  to  designate  or  describe  re¬ 
spondents’  preparation  or  any  other 
preparation  which  has  not  been  endorsed 
or  recommended  by  the  medical  pro¬ 
fession; 

(5)  The  use  of  the  picturization  of  a 
cross  or  any  other  simulation  of  the 
American  Red  Cross  emblem,  either 
alone  or  in  conjunction  with  the  pic- 
tmization  of  a  doctor  or  a  nurse,  to  desig¬ 
nate  or  describe  respondents’  prepa¬ 
ration; 

(6)  Use  of  the  word  “Laboratories”  or 
any  other  word  of  similar  import  or 
meaning  in  respondents’  corporate  or 
trade  name,  or  representing  through  any 
other  means  or  device,  or  in  any  man¬ 
ner,  that  the  respondents  own,  operate, 
or  control  a  laboratory  equipped  for  the 
compounding  of  medicinal  preparations 
and  for  research  in  connection  there¬ 
with. 

It  is  further  ordered,  'That  the  re¬ 
spondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  42-3119;  Filed,  AprU  8,  1942; 

11:42  a.  m.] 


[Docket  No.  4394] 

Part  3 — ^Digest  of  Cease  and  Desist 
Orders 

IN  THE  matter  OF  EUCLID  RUBBER  & 
MANUFACTURING  COMPANY 

§  3.6  (1)  Advertising  falsely  or  mis¬ 
leadingly — Indorsements  and  testimo¬ 
nials:  §3.6  (ee  5),  Advertising  falsely 
or  misleadingly — Tests  and  investiga¬ 
tions:  §  3.18  Claiming  indorsements  or 
testimonials  falsely.  In  connection  with 
offer,  etc.,  in  commerce,  of  electric  lamp 
guards,  handles  for  safety  lights,  and 
other  electrical  devices,  and  among  other 
things,  as  in  order  set  forth,  represent¬ 
ing,  directly  or  by  implication,  (1)  that 
any  product  or  products  not  tested  or 
approved  by  Underwriters’  Laboratories, 
Inc.,  Electrical  Testing  Laboratories  or 
Hydro-Eiectric  Power  Commission  of  On¬ 
tario  have  been  so  tested  or  approved; 
and  (2)  that  any  product  or  products 
have  been  tested  or  approved  by  any 
organization  when  such  product  or  prod¬ 
ucts  have  not  been  so  tested  or  approved; 
prohibited.  (Sec.  5.  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15  U.S.C., 
Sup.  IV,  sec.  45b)  [Cease  and  desist 
order,  Euclid  Rubber  &  Manufacturing 
Company,  Docket  4394,  April  3,  1942] 

§  3.6  (b)  Advertising  falsely  or  mis¬ 
leadingly— Competitors  and  their  prod¬ 
ucts— Competitors:  §  3.48  (a)  Disparag- 
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ing  competitors  and  their  products — 
Competitors — Business  facilities,  size  or 
scope.  In  connection  with  offer,  etc.,  in 
commerce,  of  electric  lamp  guards,  han¬ 
dles  for  safety  lights,  and  other  elec¬ 
trical  devices,  and  among  other  things, 
as  in  order  set  forth,  disparaging  the 
Ericson  Manufacturing  Company,  or  any 
other  competitor,  by  representing  that 
its  manufacturing  facilities,  or  the  size 
and  scope  of  its  business,  are  less  than 
is  the  fact,  or  by  making  other  false 
representations  with  respect  to  any  such 
competitor  or  its  business  operations; 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15  U.S.C., 
Sup.  IV,  sec.  45b)  [Cease  and  desist 
order,  Euclid  Rubber  &  Manufacturing 
Company,  Docket  4394,  April  3.  1942] 

In  the  Matter  of  Frank  G.  Huntington, 
Joseph  Posterhofer,  Herman  Poster- 
hofer,  and  Louis  Walton,  trading  and 
doing  business  under  the  name  Euclid 
Rubber  &  Manufacturing  Company 

At  a  regular  session  oi  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
3d  day  of  April,  A.  D.  1942. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  testimony 
and  other  evidence  taken  before  exam¬ 
iners  of  the  Commission  theretofore  duly 
designated  by  it,  report  of  the  trial  exam¬ 
iner,  and  briefs  filed  herein  in  support 
of  and  in  opposition  to  the  complaint, 
and  the  Commission  having  made  its 
findings  as  to  the  facts  and  its  conclusion 
that  said  respondents  have  violated  the 
provisions  of  the  Federal  Trade  Commis¬ 
sion  Act: 

It  is  ordered.  That  respondents  Frank 
G.  Huntington,  an  individual,  and  Her¬ 
man  Pusterhofer,  an  individual,  jointly 
or  severally,  trading  as  the  Euclid  Rub¬ 
ber  &  Manufacturing  Company,  or  under 
any  other  name,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale,  and  dis¬ 
tribution  of  electric  lamp  guards,  han¬ 
dles  for  safety  lights,  and  other  electrical 
devices  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from: 

(1)  Representing  directly  or  by  impli¬ 
cation  that  any  product  or  products  not 
tested  or  approved  by  Underwriters’  Lab¬ 
oratories,  Inc.,  Electrical  Testing  Labora¬ 
tories  or  Hydro-Electric  Power  Commis¬ 
sion  of  Ontario  have  been  so  tested  or 
approved. 

(2)  Representing  directly  or  by  impli¬ 
cation  that  any  product  or  products  have 
been  tested  or  approved  by  any  organiza¬ 
tion  when  such  product  or  products  have 
not  been  so  tested  or  approved; 

(3)  Disparaging  the  Ericson  Manufac¬ 
turing  Company,  or  any  other  competitor, 
by  representing  that  its  manufacturing 
facilities,  or  the  size  and  scope  of  its  busi¬ 
ness,  are  less  than  is  the  fact,  or  by  mak¬ 
ing  other  false  representations  with  re¬ 
spect  to  any  such  competitor  or  its  busi¬ 
ness  operations. 

It  is  further  ordered,  'That  respond¬ 
ents  shall,  within  sixty  (60)  days  after 
the  service  upon  them  of  this  oi^er,  file 


with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

It  is  further  ordered.  That  the  case 
growing  out  of  the  complaint  herein 
be,  and  the  same  hereby  is,  closed  as  to 
respondent  Joseph  Pusterhofer  and 
Louis  Walton  for  the  reasons  set  out  in 
the  findings  as  to  the  facts  herein  with¬ 
out  prejudice  to  the  right  of  the  Com¬ 
mission,  should  future  facts  so  warrant, 
to  reopen  the  same  and  resume  trial 
thereof  in  accordance  with  its  regular 
procedure. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  42-3118;  PUed,  April  8,  1942; 

11:42  a.  m.j 


TITLE  24— HOUSING  CREDIT 

Chapter  IV — Home  Owners’  Loan 
Corporation 

[Bmietin  No.  11] 

Part  402 — Loan  Service  Division 

GENERAL  POLICY  AND  HOME  OFFICE 

Sections  402.00  (h)  and  402.00-1  are 
amended ‘  as  follows: 

Section  402.00  (h)  Authority  to  pay 
expenses  in  connection  unth  servicing,  is 
amended  by  deleting  from  the  first  sen¬ 
tence  thereof  the  words  and  figures  “ex¬ 
cept  as  otherwise  expressly  provided  by 
the  Board”  and  “not  exceeding  $50.” 

The  first  sentence  of  §  402.00-1  Author¬ 
ity  to  pay  certain  expenses  in  connection 
with  servicing,  is  amended  by  changing 
the  period  to  a  comma  at  the  end  thereof 
and  adding  the  following  words  and  fig¬ 
ures  “up  to  and  not  exceeding  $50.” 

(Effective  March  16,  1942.) 

(Secs.  4  (a) ,  4  (k)  of  Home  Owners’  Loan 
Act  of  1933,  48  Stat.  129, 132,  as  amended 
by  sec.  13  of  the  Act  of  April  27,  1934,  48 
Stat.  647;  12  U.S.C.  1463  (a),  (k),  E.O, 
9070,  7  P.R.  1529) 

[seal]  J.  Francis  Moore, 

Secretary. 

IP.  R.  Doc.  42-3094;  Piled,  April  7,  1942; 

2:00  p.  m.] 


(Bulletin  No.  12] 

Part  402 — ^Loan  Service  Division 

PROPERTY  TRANSFER 

Section  402.17  (a)*  is  amended  to  read 
as  follows: 

§  402.17  Property  transfer — (a)  Prop¬ 
erty  purchase  by  Corporation  employee. 
Officers  or  employees  of  the  Corporation 
are  not  permitted  to  purchase  from  home 
owners  properties  on  which  the  Corpo¬ 
ration  holds  a  mortgage  or  sales  instru¬ 
ment,  unless  and  until  the  transaction 
has  been  approved  by  the  General  Man¬ 
ager.  Such  cases  shall  be  submitted  to 
the  Property  Committee  in  the  Home 
Office  for  their  recommendation  and  ref¬ 
erence  to  the  General  Manager. 


»  6  P  R.  5631,  5636. 
*  6  P.R.  5633. 


Section  402,17-4*  Property  purchase 
by  Corporation  employee,  is  amended  by 
deleting  the  last  two  sentences  thereof. 
(Effective  March  16,  1942.) 

(Secs.  4  (a) ,  4  (k)  of  Home  Owners’  Loan 
Act  of  1933,  48  Stat.  129, 132,  as  amended 
by  sec.  13  of  the  Act  of  April  27,  1934,  48 
Stat.  647;  12  U.S.C.  1463  (a),  (k),  E.O. 
9070,  7  F.R.  1529) 

[seal]  j.  Fr.ancis  Moore, 

Secretary. 

[P.  R.  Doc.  42-3095;  Piled,  April  7,  1942; 
2:01  p.  m.] 


[Bulletin  No.  4] 

Part  403 — Property  Management 
Division 

PROPERTY  COMMITTEE  FUNCTIONS 

All  that  portion  of  paragraph  (i)  (2) 
of  §  403.02  which  follows  immediately 
after  subdivision  (v)  f  is  amended  to  read 
as  follows: 

§  403.02  Property  Committee. 

•  •  •  •  # 

(!)••* 

and  to  submit  all  such  cases  with  its 
recommendations  to  the  General  Man¬ 
ager  or  Deputy  General  Manager  in 
Charge  for  final  action.  Where  any  pur¬ 
chaser  from  the  Corporation  referred  to 
in  this  paragraph  is  also  a  former  bor¬ 
rower  as  defined  in  §  403.10  the  sales 
price  requirements  of  said  §  403.10  shall 
apply. 

*  *  •  *  *  « 

(Effective  March  12,  1942.) 

(Secs.  4  (a) ,  4  (k)  of  Home  Owners’  Loan 
Act  of  1933,  48  Stat.  129,  132,  as  amended 
by  sec.  13  of  the  Act  of  April  27,  1934,  48 
Stat.  647;  12  U.S.C.  1463  (a),  (k),  E.O. 
9070,  7  FH.  1529) 

[SEAL]  J.  Francis  Moore, 

Secretary. 

[P.  R.  Doc.  42-3097;  Piled,  AprU  7,  1942; 
2:01  p.  m.] 


(Bulletin  No.  10] 

Part  413 — Rental  anj  Contracts 

FUNCTIONS 

The  second  paragraph  of  §  413.00  is 
amended  to  read  as  follows: 

§  413.00  Functions.  *  *  * 

All  leases  or  contracts  for  the  rental  of 
office  space  sl^^ll  be  approved  by  the  Gen¬ 
eral  Manager  with  the  advice  of  the  Gen¬ 
eral  Counsel. 

(Effective  March  13,  1942.) 

(Secs.  4  (a) ,  4  (k)  of  Home  Owners’  Loan 
Act  of  1933,  48  Stat.  129,  132,  as  amended 
by  sec.  13  of  the  Act  of  April  27,  1934,  48 
Stat.  647;  12  U.S.C.  1463  (a),  (k),  E.O. 
9070,  7  FJl.  1529) 

[seal]  j.  Francis  Moore, 

Secretary. 

(P.  R.  Doc.  42-3096;  Piled,  AprU  7,  1942; 
2:01  p.  m.] 


»  6  P.R.  5639. 

*  Designated  (e)  at  5  P.R.  1090. 


r  ■ 
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S  322.9  Special  prices — (c)  Railroad  fuel — Supplement  R^n.  In  S  322.9  (c)  in 
Minimum  Price  Schedule  No.  1,  add  the  mine  index  numbers  in  groups  shown.  Group 
No.  2:  2356;  2360;  Group  No.  12:  2353. 

FOR  TRUCK  SHIPMENTS 


§  322.23  General  prices — Supplement  T 
(Prices  In  cents  per  net  ton  tot  shipment  into  aU  market  areas] 


Base  sites 

Code  member  index 

Mine  index  No. 

Mine 

Scam 

Lump  over  4" 

Lump  4" 

«• 

& 

B 

3 

c. 

B 

9 

V 

M 

H 

H 

g 

a 

OQ 

H 

«S 

Run  of  mine 

to 

Z 

M 

8 

'S 

H"  slack 

1 

2 

3 

4 

5 

6 

7 

8 

0 

10 

11 

AU,IOHK>rr  COUNTT 

Dorsey  Coal  Co.  (Evan 
Jones). 

BXJTLSB  COUNTY 

Blaine  13  (Strip).. 

Pittsburgh.. 

285 

275 

265 

240 

220 

220 

210 

ZlO 

190 

180 

170 

Vicari,  Domenich  &  Sons. 
(Domenicb  Vicari). 

2351 

Vicarl'g _ _ _ 

Freeport _ 

315 

300 

290 

1 

280 

270 

260 

1 

240 

230 

200 

190 

180 

Walker,  J.  D.  &  Co.  (J. 
D.  Walker). 

i 

rAYXTTK  COUNTY 

1 

Kay  lor  12  (Strip).. 

1  Freeport.... 

325 

305 

285 

265 

260 

245 

245 

230 

190 

180 

170 

Ermink),  Emilio  (Leck- 
rone  Coal  &  Coke 

2357 

Eeena . . . 

Pittsburgh..! 

290 

270 

250 

m 

220| 

216 

205 

200 

176 

Company). 

Hay,  Walter  Q . 

TBNANGO  COUNTY 

S52 

LUiiock  (Strip).... 

Pittsburgh.. 

280 

270 

250 

790 

220 

215 

220 

205 

200 

175 

Boyles,  E.  N.  (Boyles 
Coal  &  Supply  Co.). 

WASHINGTON  COUNTY 

2368 

Clintonville:...... 

Kittanning_ 

325 

305 

286 

265 

260 

245 

245 

230 

180 

170 

160 

Baucant,  Joseph . 

WKSTMORXLAND  COUNTY 

2360 

Presutti#2(Strip). 

Pittsburgh.. 

280 

270 

260 

235 

230 

215 

aj5 

216 

ISO 

170 

160 

Murray,  J.  8.  &  Sons 
(J.  E.  Murray). 

23M 

Murray . 

Pittsburgh.. 

276 

2*35 

'  240 

220 

220 

220 

>  220 

190 

180 

170 

(F.  R.  Doc.  42-3084;  Filed,  April  7.  1942;  10:50  a.  m.] 


(Dockets  Nos.  A-137.  A-208,  and  A-251] 

Part  334 — Minimijm  Price  Schedule, 
District  No.  14 

MEMORANDUM  OPINION  AND  ORDER  MODIFY- 
INC  AND  APPROVING  AND  ADOPTING  AS  MODI¬ 
FIED,  THE  PROPOSED  FIimiNGS  OF  FACT  AND 
PROPOSED  CONCLUSIONS  OF  LAW  OF  THE 
EXAMINER,  GRANTING  RELIEF  IN  PART,  AND 
DENYING  REQX^T  FOR  ORAL  ARGUMENT  IN 
THE  MATTERS  OF  THE  PETITIONS  OF  DIS¬ 
TRICT  BOARD  14  FOR  THE  ESTABLISHMENT 
OF  PRICE  CLASSIFICATIONS  AND  MINIMUM 
PRICES  FOR  THE  COALS  OF  CERTAIN  MINES 
NOT  HERETOFORE  CLASSIFIED  AND  PRICED 
AND  FOR  THE  REVISION  OF  CERTAIN  PRICE 
CLASSIFICATIONS  AND  MINIMUM  PRICES  FOR 
THE  COALS  OF  CERTAIN  MINES  HERETOFORE 
CLASSIFIED  AND  PRICED 

This  proceeding  was  instituted  upon 
petitions  filed  by  District  Board  14  with 
the  Bituminous  Coal  Division,  pursuant 
to  section  4  II  (d)  of  the  Bituminous 
Coal  Act  of  1937,  seeking  temporary  and 
permanent  relief  establishing  minimum 
prices  on  coals  not  theretofore  classified 
and  priced  and  numerous  revisions  in  the 
effective  minimum  price  schedules  of 
District  14.  Intervening  petitions  were 
filed  by  the  Great  Western  Coal  Company 


and  the  Ozark  Coal  Company,^  code  mem¬ 
bers  in  District  14. 

On  November  13, 1940,  6  FJl.  4541,  the 
Director  issued  an  Order  consolidating 
the  foregoing  petitions  for  hearing  be¬ 
fore  an  Examiner  of  the  Division,  and 
granted  temporary  relief  in  these  mat¬ 
ters,  as  shown  in  Temporary  Supplement 
No.  3  to  the  Schedule  of  Effective  Mini¬ 
mum  Prices  for  District  No.  14  for  All 
Shipments  Except  Truck  and  Temporary 
Supplement  No.  4  to  the  Schedule  of 
Effective  Minimum  Prices  for  District 
No.  14  for  Truck  Shipments.  On  Janu¬ 
ary  28,  1941,  6  FJl.  691,  the  Director 
issu^  a  Memorandum  Opinion  and  Or¬ 
der  Concerning  Temporary  Relief  and 
Other  Matters  deciding,  inter  alia,  that 
temporary  revision  in  the  classifications 
and  prices  as  therein  shown  should  be 
made  with  respect  to  the  coals  of  the 
Buck  Creek  Coal  Mining  Company, 
Hetherington  Bros.  Coal  Company,  R.  A. 


^The  Ozark  Coal  Company  has  been  suc¬ 
ceeded  by  the  Ruby  Glow  Mining  Co.  (% 
W.  C.  Roberts).  However,  for  the  sake  of 
uniformity  and  since  exceptions  to  the  Ex¬ 
aminer’s  Report  were  filed  by  the  Ozark 
Coal  Company,  I  shall  use  the  old  name 
throughout  this  Opinion  and  Order. 


Young  &  Son  Coal  Company,  Paul  Rees, 
The  Great  Western  Coal  Company,  and 
the  Liberty  Coal  Company,  code  mem¬ 
bers  in  District  14.  On  June  13,  1941, 

6  FJl.  2921,  the  Director  issued  a  Memo¬ 
randum  Opinion  and  Order  Concerning 
Temporary  Relief,  establishing  prices 
shown  in  Supplement  R  attached  thereto 
to  the  Schedule  of  Effective  Minimum 
Prices  for  District  No.  14  for  All  Ship¬ 
ments  Except  Truck  and  Supplement  T 
attached  thereto  to  the  l^hedule  of 
Effective  Minimum  Prices  for  District 
No.  14  for  Truck  Shipments,  establishing 
price  classifications  and  minimum  Prices 
for  rail  and  truck  shipments  for  District 
14  producers  in  Production  Groups  2-9, 
inclusive,  in  Size  Group  12,  and  amend¬ 
ing  said  Schedules  to  include  Price  Ex¬ 
ceptions  5,  6,  and  7. 

Pursuant  to  Order  of  the  Director,  a 
hearing  in  this  matter  was  held  before 
Floyd  McGown,  a  duly  designated  Ex¬ 
aminer  of  the  Division,  at  a  hearing 
room  thereof  in  Fort  Smith,  Arkansas. 
All  Interested  persons  were  afforded  an 
opportunity  to  be  present,  adduce  evi¬ 
dence,  cross-examine  witnesses,  and 
otherwise  be  heard.  The  Ozark  Coal 
Company,  the  Great  Western  Coal  Com¬ 
pany,  Coaldale  Smokeless  Coal  Com¬ 
pany,  Liberty  Coal  Company,  Harper  & 
Thornton  Coal  Company,  R.  A.  Young 
&  Son  Coal  Company,  and  the  Sugar 
Creek  Coal  Company,  code  members  in 
District  14,  and  the  petitioner  appeared. 

At  the  hearing,  the  petitioner  requested 
that  all  matters  relating  to  the  classifi¬ 
cations  and  prices  of  Paul  Rees,  Buck 
Creek  Coal  Company,  and  Hethering¬ 
ton  Bros.  Coal  Company  be  withdrawn. 
On  June  27,  1941,  the  Director  issued 
Orders  severing  those  portions  of  Docket 
No.  A-137  relating  to  Great  Western 
Coal  Company  and  Harper  &  Thornton 
Coal  Company  from  this  proceeding. 

Following  the  hearing,  the  Ozark  Coal 
Company  filed  a  petition  with  the  Divi¬ 
sion  requesting  temporary  relief  classi¬ 
fying  its  No.  1  mine  (Mine  Index  No. 
206)  at  the  same  minimum  f.  o.  b.  mine 
prices  as  the  No.  1  mine  (Mine  Index 
No.  122)  of  R.  A.  Young  &  Sons.  Jenny 
Lind,  Arkansas,  upon  a  basis  of  “new 
circumstances  and  situations”  arising 
after  the  conclusion  of  the  hearing. 
District  Board  14  filed  an  answer  deny¬ 
ing  the  allegations  of  the  Ozark  Coal 
Company’s  petition  and  opposing  the 
temporary  relief  sought. 

Thereafter,  the  Examiner  made  his 
Report,  Proposed  Findings  of  Fact,  Pro¬ 
posed  Conclusions  of  Law,  and  Recom¬ 
mendations,  dated  November  22,  1941, 
in  which  he  recommended  the  amend¬ 
ment  of  the  District  14  price  schedules 
as  set  forth  in  Supplements  R  and  T 
annexed  thereto  and  made  a  part  thereof 
and  in  which  he  recommended,  inter 
alia,  that  the  relief  sought  in  Docket 
No.  A-208  by  the  Ozark  Coal  Company  be 
denied.  On  December  29,  1941,  excep¬ 
tions  to  that  part  of  the  Examiner’s 
Report  concerning  it  and  a  supporting 
brief  were  filed  by  the  Ozark  Coal  Com¬ 
pany,  and  on  January  26,  1942,  District 
Board  14  filed  a  brief  in  reply  to  said 
exceptions. 
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The  petitioner  proposed  the  establish¬ 
ment  of  classihcatrions  and  effective  min¬ 
imum  prices  for  the  No.  1  Mine  of  the 
Ozark  Coal  Comp£^y  identical  with  clas¬ 
sifications  and  minimum  prices  previ¬ 
ously  established  on  a  temporary  basis 
for  the  same  mine  when  it  was  owned 
and  operated  by  the  Sunshine  Anthracite 
Coal  Company  under  the  name  of  the 
Sunshine  Mine.  The  classifications  and 
effective  minimum  prices  proposed  by 
the  petitioner  for  the  coals  of  the  No.  1 
Mine  of  the  Ozark  Coal  Company  were 
also  the  same  as  those  of  other  Grade  A 
coals  in  the  Spadra  field.  Ozark  Coal 
Company  opposed  the  establishment  of 
the  proposed  classifications  and  mini¬ 
mum  prices,  contending  that  all  Grade  A 
Spadra  coals  were  proposed  at  too  high 
a  level  in  relation  to  other  coals  in 
District  14,  particularly  the  Paris  field 
and  Sebastian  County  coals,  and  that 
Spadra  coals  should  enjoy  the  same  clas¬ 
sifications  as  the  Jenny  Ldnd  coals  of 
R.  A.  Young  and  Son,  Sebastian  County, 
Arkansas.  No  Spadra  operator,  other 
than  Ozark,  complained  of  the  level  of 
Spadra  minimum  prices  in  this  pro¬ 
ceeding. 

In  his  Report  the  Examiner  found 
that  the  coals  of  the  No.  1  Mine  of  the 
Ozark  Coal  Comi>any  should  be  classified 
and  priced  the  same  as  other  Grade  A 
Spadra  field  coals,  as  set  out  in  Supple¬ 
ments  R  and  T  attached  to  his  Report, 
pointing  out  that  Ozark  had  made  no 
effort  to  establish  that  its  coals  should 
be  priced  differently  from  other  Spadra 
Grade  A  coals.  Although  noting  that 
Ozark  had  made  an  elaborate  effort  to 
show  the  competitive  nature  of  Spadra, 
Paris,  and  Jenny  Lind  coals,  the  Exam¬ 
iner  found  that  it  had  failed  to  prove 
that  those  coals  have  the  same  market 
value  or  have  a  market  history  of  selling 
at  comparable  prices.  Indeed,  the  Ex¬ 
aminer  found  that  District  Board  14’s 
contention  to  the  contrary  was  supported 
by  substantial  evidence.  The  Examiner 
stated  that  it  was  clear  that  prior  to  the 
time  when  Ozark’s  predecessor,  the  Sun¬ 
shine  Anthracite  Coal  Company,  entered 
the  market.  Spadra  coals  always  sold  at 
a  price  substantially  above  Paris  and 
Jenny  Lind  and  had  always  been  con¬ 
sidered  better  coals.  The  Examiner  con¬ 
cluded  that  Ozark  could  ill  claim  the  im¬ 
pairment  by  the  effective  minimum 
prices  of  its  fair  competitive  oppor¬ 
tunities  merely  because  inroads  on  the 
markets  of  inferior  coals  had  been  made 
by  Sunshine  Anthracite’s  selling  a  supe¬ 
rior  coal  at  the  prices  of  such  inferior 
coals. 

The  Ozark  Coal  Comi>any  contends 
that  the  effective  minimum  prices  tem¬ 
porarily  established  for  its  coals  do  not 
reflect,  as  nearly  as  possible,  their  rela¬ 
tive  market  value,  nor  preserve  their 
existing  fair  competitive  opportunities. 
According  to  Ozark,  the  evidence  indi¬ 
cates  that  under  open  competition  the 
relative  market  value  at  the  point  of 
delivery  of  the  Spadra  and  Paris  coals 
was  approximately  the  same,  any  differ¬ 
ence  therein  being  due  to  freight  rates, 
and  further  indicates  that  the  Spadra 
and  Sebastian  coals  were,  for  all  prac¬ 


tical  purposes,  sold  at  equal  prices.  In 
Its  reply  brief.  District  Board  14  con¬ 
tends  that  the  evidence  indicated  that 
under  open  competition  and  prior  to  the 
time  Sunshine  Anthracite  Coal  Company 
took  over  operation  of  what  is  now 
Ozark’s  No.  1  Mine,  Spadra  coals  had 
always  sold  at  a  price  above  Paris  and 
Jenny  Lind  coals.  District  Board  14  also 
contends  that  Spadra  coals  are  not  com¬ 
parable  to  Jenny  Lind  coals.  District 
Board  14  states,  also,  that  Ozark’s  coals 
are  identical  with  all  other  Grade  A 
Spadra  coals,  and  Indeed,  that  if  any¬ 
thing  their  structure  is  harder  and  vola¬ 
tility  considerably  lower. 

The  substantial  weight  of  the  evidence 
was  to  the  effect  and  I  find  that  the 
Spadra  and  Jenny  Lind  coals  are  decid¬ 
edly  different  in  quality  and  not  used  for 
the  same  purposes.  The  record  shows 
that  the  Spadra  coals  are  of  a  hard  struc¬ 
ture  and  are  essentially  domestic  coals, 
except  for  slack  sizes  which  are  used  in 
smelters,  whereas  Jenny  Lind  coals  are 
of  relatively  soft  structure  and  are  con¬ 
sidered  domestic,  railroad,  and  steam 
coals.  Furthermore,  Ozark’s  contention 
that  these  coals  sold  at  substantially 
comparable  prices  under  open  competi¬ 
tion  is  not  supported  by  substantial  evi¬ 
dence.  I  further  find,  as  indeed  Ozark 
admits  in  its  exceptions,  that  the  uncon¬ 
troverted  and  undisput^  evidence  shows 
that  a  differential  in  price  existed  at  all 
times  on  Paris  coal  below  Spadra  coal  un¬ 
til  about  1937,  and  that  Sebastian  County 
coal  prices  had  always  been  somewhat 
below  Spadra  and  Paris  coal  prices.  Fur¬ 
ther,  the  record  reveals  and  I  find  that 
prior  to  1937  when,  the  evidence  indicates, 
Ozark’s  predecessor,  the  Sunshine  An¬ 
thracite  Coal  Company  entered  the  mar¬ 
ket.  Spadra  coals  always  sold  at  a  price 
substantially  above  P^ris  and  Jenny  Lind 
coals,  varying  from  at  least  20  to  50  cents 
more  per  ton  than  Paris  coals.  That 
Sunshine  Anthracite  thereafter  engaged 
in  selling  the  superior  Spadra  coals  in 
the  markets  of  inferior  coals  at  the 
prices  of  such  inferior  coals  does  not 
establish  the^istence  of  such  a  competi¬ 
tive  opportunity  as  merits  protection. 
While  the  Act  provides  for  the  preserva¬ 
tion,  as  nearly  as  may  be.  of  existing  fair 
competitive  opportunities,  it  eliminates 
the  competitive  opportunities  to  effect 
sales  by  means  of  such  destructive  price 
cutting  as  led  to  its  passage. 

Ozark  excepts  to  a  statement  made 
by  the  Examiner  “that  the  Bernice  An¬ 
thracite  Coal  Company  is  an  operator  in 
the  Spadra  field,”  Ozark  claiming  that 
the  undisputed  evidence  is  that  the  Ber¬ 
nice  Anthracite  Coal  Company  had 
abandoned  its  property  and  ceased  op¬ 
erations.  I  find  that  the  Examiner 
stated  in  his  Report  that  the  Bernice 
Mine  of  the  Bernice  Anthracite  Coal 
Company  was  located  outside  the  Spadra 
field  (although  in  the  same  Production 
Group).  However,  it  is  true  that  the 
evidence  Indicates  that  the  Bernice  Mine 
was  no  longer  in  operation,  and  the  find¬ 
ings  of  the  Ebcaminer  should  be  corrected 
accordingly.  Such  a  correction  is  merely 
one  of  form,  as  whether  or  not  the 
Bernice  Mine  is  in  operation  Is  imma¬ 
terial  to  the  issue. 


•  Ozark  also  contends  that  the  Examiner 
should  not  have  taken  into  account  the 
witness  Gregory’s  “admissions”  that  the 
Binkley  Coal  Company  had  advertised 
Spadra  coals  as  a  distinctive  product  su¬ 
perior  to  other  District  14  coals  and  that 
the  position  taken  by  Simshlne  Anthra¬ 
cite  in  Docket  No.  68-FD,  claiming  the 
non-applicability  of  the  Act  to  it  on  the 
ground  that  its  Spadra  coals  were  an¬ 
thracite  rather  than  bituminous,  was  at 
variance  with  that  of  Ozark  here. 
Ozark  states  that  the  witness  Gregory 
could  make  no  admission  binding  on  it. 
and  that  the  issues  involved  in  Docket 
No.  68-FD  have  been  finally  determined 
and  are  res  judicata. 

Gregory,  the  vice  president  and  gen¬ 
eral  manager  of  the  western  division  of 
Binkley  Coal  Company,  the  exclusive 
sales  agent  formerly  for  Sunshine  An¬ 
thracite  and  now  for  Ozark,  testified  as 
a  witness  for  Ozark.  His  testimony, 
while  perhaps  not  binding  upon  Ozark 
as  an  admission,  is  nevertheless  valid 
testimony  tending  to  prove  that  Ozark 
and  its  predecessor.  Sunshine  Anthra¬ 
cite,  consider  the  Spadra  coals  superior 
to  other  District  14  coals  and  have  mar. 
keted  them,  through  their  sales  agent  as 
such.  The  testimony  of  the  witness 
Gregory  does  not  re-lltigate  the  ques¬ 
tion  determined  in  Docket  No.  68-PD. 
The  claim  made  by  Sunshine  Anthracite 
In  that  proceeding,  however,  is  indicative 
of  its  belief  as  to  the  nature  of  its  coals, 
a  belief  which  is  entitled  to  considera¬ 
tion,  and  the  witness  Gregory’s  testi¬ 
mony  to  show  what  that  belief  was  is 
relevant  and  material  evidence.  In  any 
event,  there  Is  substantial  evidence  In 
the  record  to  show,  and  I  find  that  the 
Si>adra  coals  are  superior  to  the  Paris 
and  Jenny  Lind  coals;  the  Ozark  Coal 
Company’s  contentions  to  the  contrary 
must  be  rejected. 

Ozark  also  excepts  to  the  statement 
by  the  Examiner  that  the  witness  Brown, 
Assistant  Secretary  of  District  Board  14, 
testified  that  prior  to  October  1,  1940, 
Spadra  coals  were  priced  higher  In  com¬ 
parison  with  Sebastian  County  coals  than 
under  the  effective  minimum  prices. 
Ozark  states  that  the  witness  Brown 
made  no  such  statement.  As  to  this, 
Ozark’s  exception  is  well  taken  and  the 
findings  should  be  corrected  accordingly. 
It  was  the  witness  Collier  who  testified 
to  that  effect.  Since,  however,  the  wit¬ 
ness  Collier  was  the  operator  of  a  mine 
in  the  Spadra  field  located  four  miles 
east  of  the  Ozark  No.  1  Mine,  his  testi¬ 
mony  as  to  the  foregoing  is  entitled  to 
as  much  weight  as  it  would  have  been 
had  it  been  given  by  the  witness  Brown. 
Furthermore,  in  its  exceptions  Ozark 
admits  that  the  uncontroverted  evidence 
shows,  and  I  find  that  Sebastian  County 
coal  prices  had  always  been  somewhat 
below  Spadra  coal  prices.  I  further  find 
that  prior  to  October  1,  1940,  Spadra 
coals  were  priced  higher  in  comparison 
with  Paris  and  Sebastian  County  coals 
than  under  the  effective  minimum  prices. 

No  exceptions  to  the  Examiner’s  Re¬ 
port,  Proposed  Findings  of  Fact,  Proposed 
Conclusions  of  Law,  and  Recommenda¬ 
tions  herein,  or  briefs,  have  been  filed, 
other  than  those  filed  by  Ozark. 
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TITLE  32— NATIONAL  DEFENSE 

Chapter  IX — War  Production  Board 
Babchsptrr  B — DiTuion  of  Industry  Operstiona 

Part  933 — Copper  * 

SUPPLEMENTARY  CONSERVATION  ORDER  NO. 

M-9-C-2 

§  933.7  Supplementary  Conservation 
Order  M-9-c~2 — (a)  Definitions.  For 
the  purposes  of  this  Order: 

(1)  “Jewelry”  means  all  articles  com¬ 
monly  known  as  costume  jewelry  costume 
novelties  including  without  limitation, 
mesh  bags,  vanity  cases,  compacts,  cig¬ 
arette  cases,  lighters  and  articles  of 
adornment  designed  to  be  worn  on  or 
about  the  person,  and  also  Jewelry  find¬ 
ings.  jewelry  chains  and  rolled  gold  plate 
produced  for  use  in  the  manufacture  of 
such  articles.  It  does  not  include  any 
article  made  of  precious  stones  or  more 
than  50  per  cent  of  which  is  composed 
of  precious  metals. 

(2)  "Copper”  means  any  metal  in  any 
form,  including  scrap,  containing  25  per 
cent  or  more  copper  by  weight  including 
nickel  silver,  but  excluding  alloyed  gold 
produced  in  accordance  with  United 
States  Commercial  Standards  CS51-35, 
CS67-38. 

(3)  “Contaminated  Inventory”  means 
any  copper  in  the  inventory  of  any  man¬ 
ufacturer  of  jewelry  which  was  contami¬ 
nated  by  plating  or  alloying  with  gold 
or  silver  prior  to  April  1,  1942,  provided 
that  such  contamination  was  not  effected 
in  violation  of  General  Conservation  Or¬ 
der  No.  M-9-C,  No.  M-43-a  or  any  other 
Order  of  the  Director  of  Industry  Oper¬ 
ations. 

(4)  “Use”  means  any  process,  includ¬ 
ing  sissembling. 

(b)  Prohibition  of  use  in  the  manu¬ 
facture  of  jetoelry.  (1)  No  person  shall 
use  any  copper  in  the  manufacture  of 
jewelry  after  May  15,  1942. 

(2)  During  the  period  from  the  effec¬ 
tive  date  of  this  Order  to  May  15,  1942, 
inclusive,  no  person  shall  use  any  copper 
except  Contaminated  Inventory  in  the 
manufacture  of  jewelry. 

(c)  Restrictions  on  deliveries.  (1) 
No  person  shall  deliver,  and  no  person 
shall  accept  delivery  of,  any  copper  other 
than  Contaminated  Inventory  for  use  in 
the  manufacture  of  jewelry. 

(2)  No  manufacturer  of  jewelry  shall 
deliver  any  copper  to  any  person  except 

(i)  Finished  products  not  made  in 
violation  of  this  Order  or  any  other 
Order  of  the  Director  of  Priorities  or  the 
Director  of  Industry  Operations. 

(ii)  Contaminated  Inventory  delivered 
to  another  manufacturer  of  jewelry  prior 
to  May  16,  1942. 

(iii)  Pursuant  to  preference  rating  of 
A-8  or  higher. 

(Iv)  To  Defense  Supplies  Corporation, 
Metals  Reserve  Company,  or  any  other 
corporation  organi^  under  section 
6  (d)  of  the  Reconstruction  Finance  Cor¬ 
poration  Act,  as  amended,  or  any  person 
acting  as  agent  for  such  corporation. 

(v)  With  specific  permission  of  the 
Director  of  Industry  Operations. 


(d)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provision  of  this  Order 
or  who  wilfully  furnishes  false  informa¬ 
tion  to  the  Director  of  Industry  Opera¬ 
tions  in  connection  with  this  Order  is 
guilty  of  a  crime,  and  upon  conviction 
may  be  punished  by  fine  or  imprison¬ 
ment.  In  addition,  any  such  person  may 
be  prohibited  from  making  or  obtaining 
further  deliveries  or  from  processing  or 
using  material  under  priority  control  and 
may  be  deprived  of  priorities  assistance 
by  the  Director  of  Industry  Operations. 

(e)  Applicability  of  Priorities  Regula¬ 
tion  No.  1.  This  Order  and  all  transac¬ 
tions  affected  thereby  are  subject  to  the 
provision  of  Priorities  Regulation  No.  1. 
as  amended  from  time  to  time,  except  to 
the  extent  that  any  provision  hereof  may 
be  inconsistent  therewith,  in  which  case 
the  provisions  of  this  Order  shall  govern. 

(f)  Effect  on  other  orders.  From  the 
effective  date  hereof,  the  provisions  of 
this  Order  shall  govern  in  any  case 
where  they  are  inconsistent  with  the  pro¬ 
visions  of  General  Conservation  Order 
M-9-C,  as  amended. 

(g)  Effective  date.  This  Order  shall 
take  effect  immediately.  (P.D.  Reg.  1, 
as  amended,  6  P.R.  6680;  W.P.B.  Reg.  1, 
7  FJl.  561,  E.O.  9024,  7  F.R.  329,  E.O. 
9040,  7  F.R.  527;  sec.  2  (a) ,  Pub.  Law  671, 
76th  Cong.,  as  amended  by  Pub.  Law  89, 
77th  Cong.) 

Issued  this  4th  day  of  April,  1942. 

J.  S.  Knowlson, 
Director  of  Industry  Operations. 

[F.  R.  Doc.  42-3114;  Plied,  April  8,  1942; 

11:32  a.  m.] 


Part  1042 — Imports  of  Strategic 
Materials 

AMENDMENT  NO.  4  TO  GENERAL  IMPORTS 
ORDER  M-63  ‘ 

Section  1042.1  {General  Imports  Or¬ 
der  M-63)  is  hereby  amended  as  follows: 

(1)  By  amending  paragraph  (b)  to 
read  as  follows: 

(b)  Restrictions  on  imports  of  stra¬ 
tegic  materials.  After  the  date  upon 
which  any  Strategic  Material  is  made 
subject  to  this  Order,  no  person,  other 
than  Metals  Reserve  Company,  Defense 
Supplies  Corporation,  and  any  other 
United  States  governmental  department, 
agency  or  corporation,  or  any  agent  act¬ 
ing  for  such  company,  department, 
agency  or  corporation,  shall,  without  the 
written  authorization  of  the  Director  of 
Industry  Operations,  purchase  for  im¬ 
port,  or  make  any  contract  or  other  ar¬ 
rangement  for  the  importing  of,  any 
such  Strategic  Material.  Applications 
for  authorization  to  contract  or  arrange 
for  the  purchase  or  importing  of  Stra¬ 
tegic  Materials  shall  be  made  in  dupli¬ 
cate  on  form  PD-222-c.  This  prohibi¬ 
tion  shall  not  prevent  the  importing, 
under  the  restrictions  hereinafter  set 
forth,  of  Strategic  Material  by  any  per¬ 
son  under  any  contract  made  before,  or 
in  existence  on  the  date  when  such 


1 6  FJl.  6796;  7  FJl.  206,  223,  2094. 


Material  was  made  subject  to  the  provi¬ 
sions  of  this  Order. 

(2)  By  striking  out  the  words  “Federal 
Loan  Agency”  in  paragraphs  (e)  (1)  and 
(e)  (2)  and  Inserting  in  lieu  thereof  the 
words  “Reconstruction  Finance  Corpo¬ 
ration”. 

(3)  By  striking  out  the  word  “Chro¬ 
mium”  on  List  “A”  and  inserting  in  lieu 
thereof  the  words  “Chrome  Ore  or 
Chromite”. 

(4)  By  adding  to  List  A  the  following: 


Material 

Ec. 

class 

Com¬ 

modity 

No. 

Babassu-nuts  and  kernels . . . 

*0 

2239.1 

6 

2257.1 

Cashew  nuts  and  cashew  nut  ker- 

1  ^ 

Cashew  nut  oil  and  cashew  nut 
shell  oil . . 

6 

22.')7.2 

Castor  beans . . . . . 

0 

2231.0 

Castor  oil . 

6 

226.02 

Cohune  nuts  and  kernels.* 

Columbite  or  Columbium  ore . 

1 

6270.3 

Cotton  linters,  munitions  or  chemi¬ 
cal  grades  only  (grades  3-6  accord¬ 
ing  to  Department  of  Agricul¬ 
ture  classification) . 

0 

800.5.0 

0 

3262.6 

0 

3262.6 

Graphite  or  plumbago,  amorphous 
natural,  except  of  Mexican  origin.. 

1 

5730.1 

Graphite  or  plumbago,  crystalline 
lump,  chip,  or  dust . 

1 

5730.6 

Mercury-bearing  ores  and  concen¬ 
trates.  > 

Oiticica  oil . 

6 

2257.6 

1 

2105.0 

Tantalite  or  tantalum  ore . 

1 

6270.4 

>  Ec.  class  and  commodity  numbers  for  these  materials 
have  not  been  assigned  by  the  Department  of  Commerce 
Statistical  Classification  of  Imports. 


(PD.  Reg.  1,  as  amended,  6  F.R.  6680; 
W.P.B.  Reg.  1,  7  F.R.  561,  E.O.  9024, 
7  P.R.  329;  E.O.  9040,  7  F.R.  527;  sec.  2 
(a).  Pub.  Law  671,  76th  Cong.,  as 
amended  by  Pub.  Law  89,  77th  Cong.) 

This  Amendment  shall  take  effect  on 
April  8.  1942. 

Issued  this  8th  day  of  April  1942. 

J.  S.  Knowlson, 
Director  of  Industry  Operations. 

(F.  R.  Doc.  42-3116;  Filed,  AprU  8,  1942; 
11:34  a.  m.] 


Part  1055— Wool 

AMENDMENT  NO.  3  TO  CONSERVATION  ORDER 
M-73,^  AS  AMENDED  AND  EXTENDED  TO  JULY 
4,  1942— CURTAILING  THE  USE  OF  WOOL 

Section  1055.1  {Conservation  Order 
M-73)  as  amended  and  extended  to  July 
4,  1942  is  hereby  further  amended  as 
follows: 

By  changing  paragraph  (f)  (6)  (iv) 
(b),  to  read  as  follows: 

“On  any  other  system  using  tops,  cut 
tops  or  broken  tops,  the  first  operation 
Of  cutting,  breaking,  picking  or  carding, 
as  the  case  may  be.” 

This  amendment  shall  take  effect  im¬ 
mediately.  (P.D.  Reg.  1,  as  amended,  6 
P.R.  6680;  WPB.  Reg.,1,  Jan.  26,  1942. 
7  P.R.  561,  E.O.  9024,  7  F.R.  329;  E.O. 
9040,  7  FJl.  527;  sec.  2  (a),  Pub.  Law  671, 


1 7  FJl.  2127,  2296. 
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76th  Cong.,  as  amended  by  Pub.  Law  89, 
77th  Cong.). 

Issued  this  8th  day  of  April  1942. 

J.  S.  Knowlson, 
Director  of  Industry  Operations. 

[F.  B.  Doc.  42-3112;  Filed,  AprU  8,  1942; 
11:33  a.  m.] 


Part  1167 — Liquefied  Petroleum  Gas 

^UIPMENT 

general  limitation  order  no.  L-86 

The  fulfillment  of  requirements  for 
the  defense  of  the  United  States  has 
created  a  shortage  in  the  supply  of  lique¬ 
fied  Petroleum  Gas  and  Liquefied  Petro¬ 
leum  Gas  Equipment  for  defense,  for 
private  account  and  for  export;  and  the 
following  Order  is  deemed  necessary  and 
appropriate  in  the  public  interest  and 
to  promote  the  national  defense: 

§  1167.1  General  Limitation  Order 
L-86 — (a)  Applicability  of  Priorities 
Regulation  No.  1.  This  Order  and  all 
transactions  affected  thereby  are  subject 
to  the  provisions  of  Priorities  Regula¬ 
tion  No.  1  (Part  944) ,  as  amended  from 
time  to  time,  except  to  the  extent  that 
any  provision  of  this  Order  may  be  in¬ 
consistent  therewith,  in  which  case  such 
provision  shall  govern. 

(b)  Definitions.  For  the  purposes  of 
this  Order: 

(1)  “Person”  means  any  individual, 
partnership,  association,  business  trust, 
corporation,  governmental  corporation 
or  agency  or  any  organized  group  of 
persons,  v/hether  incorporated  or  not. 

(2)  “Liquefied  petroleum  gas  equip¬ 
ment”  means  equipment  (other  than 
marine,  rail,  pipeline  or  truck  facilities 
used  in  transportation  of  liquefied  petro¬ 
leum  gas  and  other  than  equipment  used 
in  refining),  or  parts  thereof,  used  to 
contain,  distribute,  or  dispense  butane, 
propane,  propylene,  butene,  butylene,  or 
any  combination  or  dilution  thereof, 
commonly  known  as  liquefied  petroleum 
gas. 

(3)  “Refining”  means  the  operation  of 
a  plant  or  plants  for  the  production  of 
finished  or  unfinished  petroleum,  includ¬ 
ing  blending  plants  which  blend  neutral, 
bright-stocks  and  long  residuum  to 
finished  S.  A,  E.  grades. 

(4)  “Petroleum”  means  petroleum,  pe¬ 
troleum  products  and  associated  hydro¬ 
carbons,  including  but  not  limited  to 
natural  gas. 

(5)  “Material”  means  any  commodity, 
equipment,  accessory,  part,  assembly,  or 
product  of  any  kind. 

(6)  Subject  to  subparagraph  (8), 
“maintenance”  means  the  upkeep  of 
liquefied  petroleum  gas  equipment  in  a 
sound  working  condition  with  a  minimum 
expenditure  of  material. 

(7)  Subject  to  subparagraph  (8),  “re¬ 
pair”  means  the  restoration  of  liquefied 
petroleum  gas  equipment  to  a  sound 
working  condition  when  such  equipment 
has  been  rendered  unsafe  or  unfit  for 
further  service  by  wear  and  tear,  dam¬ 
age,  destruction  or  failure  of  parts  or 
similar  causes. 


(8)  The  terms  “maintenance”  and  “re¬ 
pair”  do  not  include  either  of  the  follow¬ 
ing: 

(i)  The  use  of  material  for  the  Im¬ 
provement  of  liquefied  petroleum  gas 
equipment  through  the  replacement  of 
material  in  the  existing  Installation,  un¬ 
less  the  equipment  which  is  replaced  is 
beyond  economic  repair  or  has  been  ren¬ 
dered  unusable  by  fire  or  other  hazard  or 
natural  cause  and  is  scrapped  or  junked; 

(ii)  The  use  of  material  for  additions 
to  or  expansion  of  liquefied  petroleum 
gas  equipment. 

(c)  Conservation  of  liquefied  petro¬ 
leum  gas  equipment.  Subject  to  the  ex¬ 
ceptions  in  paragraph  (d)  hereof,  no 
person  shall  install  liquefied  petroleum 
gas  equipment.  Subject  to  the  exceptions 
of  paragraph  (d)  hereof,  no  person  shall 
deliver  or  otherwise  supply,  or  cause  to 
be  delivered  or  otherwise  supplied,  any 
liquefied  petroleum  gas  equipment  for 
installation  purposes. 

(d)  Exceptions.  The  provisions  of 
paragraph  (c)  hereof  shall  not  apply  in 
the  following  instances; 

(1)  To  any  case  where  material  is  to 
be  used  by  a  person  for  the  main¬ 
tenance  or  repair  of  liquefied  petroleum 
gas  equipment; 

(2)  To  any  case  where  actual  physi¬ 
cal  work  of  installation  of  liquefield  pe¬ 
troleum  gas  equipment  had  commenced 
prior  to  January  14,  1942:  Provided, 
That  such  work  of  installation  must  then 
have  been  scheduled  for  completion  and 
be  actually  completed  on  or  before  May 
15,  1942; 

(3)  To  any  case  where  liquefied  petro¬ 
leum  gas  equipment  is  to  be  installed 
which  liquefied  petroleum  gas  equipment 
was  installed  and  in  actual  use  prior  to 
April  1,  1942,  and  which  liquefied  petro¬ 
leum  gas  equipment  was  subsequently 
withdrawn  from  such  use; 

(4)  To  any  case  where  containers  of 
equal  capacity  are  exchanged  (or  a  con¬ 
tainer  replaced  by  one  of  lesser  ca¬ 
pacity)  on  the  premises  of  any  person  in 
the  normal  course  of  distribution  of 
liquefied  petroleum  gas; 

(5)  To  any  case  where  the  Director 
of  Industry  Operations,  War  Production 
Board,  has  determined  that  the  use  of 
liquefied  petroleum  gas  equipment  is  nec¬ 
essary  and  appropriate  in  the  public  in¬ 
terest  and  to  promote  the  war  effort  (in¬ 
cluding  any  such  determination  made 
under  Conservation  Order  M-68-c) .  Ap¬ 
plication  for  such  a  determination  shall 
be  made  by  letter  and  filed  with  the 
Director  of  Industry  Operations,  Wash¬ 
ington,  D.  C  Information  to  be  sub¬ 
mitted  in  such  applications  shall  be  in 
accordance  with  Form  PD-397,  issued 
by  the  War  Production  Board. 

(e)  Required  certification.  Any  person 
acquiring  liquefied  petroleum  gas  equip¬ 
ment  shall  endorse  on  all  copies  of  each 
purchase  order  or  contract  for  such 
equipment  which  are  placed  with  any 
person,  a  statement  in  the  following  form 
signed  manually  or  as  provided  in  Pri¬ 
orities  Regulation  No.  7  (944.27)  by  an 
official  duly  authorized  for  such  purpose: 

The  liquefied  petroleum  gas  equipment 
which  is  ordered  in  this  piuchase  order  (or 


contract)  Is  to  be  used  In  conformity  with 
the  provisions  of  General  Limitation  Order 
No.  L-86,  with  the  terms  of  which  Order  the 
undersigned  is  familiar. 


Name  of  person 

By . . . 

Signature  of  duly  authorized  oflBclai 

Such  endorsement  shall  constitute  a 
representation  to  the  War  Production 
Board  and  the  person  with  whom  the 
purchase  order  or  contract  is  placed  that 
the  liquefied  petroleum  gas  equipment 
obtained  under  such  purchase  order  or 
contract  will  be  used  in  accordance  with 
the  provisions  of  this  Order.  Such  per¬ 
son  shall  be  entitled  to  rely  on  such  rep¬ 
resentation  unless  he  knows  or  has 
reason  to  believe  it  to  be  false.  No  person 
shall,  in  the  absence  of  such  endorse¬ 
ment,  deliver  or  otherwise  supply,  or 
cause  to  be  delivered  or  otherwise  sup¬ 
plied,  any  liquefied  petroleum  gas  equip¬ 
ment. 

‘  This  paragraph  shall  not  apply  in 
either  of  the  following  cases: 

(1)  To  the  acquisition  of  liquefied 
petroleum  gas  equipment  by  any  person 
for  maintenance  and  repair,  as  described 
in  paragraph  (d)  (1)  above,  where  the 
equipment  to  be  maintained  or  repaired 
is  used  exclusively  by  such  person  for 
domestic  cooking  and  heating,  or, 

(2)  In  the  case  of  exchange  or  re¬ 
placement  of  containers  as  described  in 
paragraph  (d)  (4)  above. 

(f)  Preference  ratings.  No  person 
engaged  in  any  operation  covered  by  this 
Order  shall  be  entitled  to  apply  the 
preference  ratings  assigned  by  Prefer¬ 
ence  Rating  Order  P-46  or  Preference 
Rating  Order  P-98,  to  obtain  material 
for  use  in  any  operation  covered  by  this 
Order. 

(g)  Violations.  Any  person  who  vio¬ 
lates  any  of  the  provisions  of  this  Order 
or  who  by  any  act  or  omission  falsifies 
records  to  be  kept  or  information  to  be 
furnished  pursuant  to  this  Order  may 
be  prohibited  from  receiving  further  de¬ 
liveries  of  any  material  subject  to  allo¬ 
cation,  and  such  further  action  may  be 
taken  as  is  deemed  appropriate,  includ¬ 
ing  a  recommendation  for  prosecution 
under  section  35  (A)  of  the  Criminal 
Code  (18  U.S.C.  80). 

(h)  Effective  date.  This  Order  shall 
take  effect  on  the  date  of  issuance  and 
shall  continue  in  effect  until  revoked. 
(PX).  Reg.  1,  as  amended,  6  F.R.  6680; 
W.P.D.  Reg.  1,  7  P.R.  561,  E.O.  9024,  7 
P.R.  329;  E.  O.  9040,  7  F.R.  527;  sec.  2  (a) , 
Pub.  Law  671,  76th  Cong.,  as  amended 
by  Pub.  Law  89,  77th  Cong.) 

Issued  this  8th  day  of  April,  1942. 

J.  S.  Knowlson. 

Director  of  Industry  Operations. 

[F.  R.  Doc.  42-3115;  Filed,  April  8,  1942; 

11:33  a.  m.] 


Part  1175 — Loofa  Sponges 

CONSERVATION  ORDER  M-125 

The  fulfillment  of  requirements  for 
the  defense  of  the  United  States  has  cre¬ 
ated  a  shortage  in  the  supply  of  Loofa 
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Sponges  for  defense,  for  private  account 
and  for  export;  and  the  following  Order 
Is  deemed  necessary  and  appropirlate  In 
the  public  interest  and  to  promote  the 
national  defense; 

§  1175.1  Conservation  Order  M-125 — 

(a)  Applicability  of  Priorities  Regulation 
No.  1.  This  Order  and  all  transactions 
affected  thereby  are  subject  to  the  pro¬ 
visions  of  Priorities  Regulation  No.  1 
(Part  944,  as  amended  from  time  to  time, 
except  to  the  extent  that  any  provision 
hereof  may  be  inconsistent  therewith,  in 
which  case  the  provisions  of  this  Order 
shall  govern. 

(b)  Definitions.  For  the  purposes  of 
this  Order: 

(1)  “Loofa  sponges”  means  whole 
sponges  which  are  the  product  of  the 
loofa  (luffa)  plant. 

(2)  “Dealer”  means  any  person  who 
jxirchases  loofa  sponges  for  resale  and 
the  term  shall  also  include  importers, 
agents,  and  brokers. 

(c)  Restrictions  on  sales,  deliveries, 
and  cutting  of  loofa  sponges.  No  dealer 
shall  hereafter  sell,  transfer  title  to,  or 
deliver,  and  no  person,  other  than  a 
dealer,  shall  hereafter  purchase,  accept 
transfer  of  title  to,  or  deliveries  of  or  cut 
or  process  loofa  sponges  except  upon  de¬ 
fense  orders  bearing  a  preference  rating 
of  A-l-a  or  better. 

(d)  Restrictions  on  use  of  loofa 
sponges.  No  person  diall  hereafter  use, 
cut  or  process  l(X)fa  sponges  for  any  pur¬ 
pose  except  upon  defense  orders  faring 
a  preference  rating  of  A-l-a  or  better. 

(e)  Appeal.  Any  person  affected  by 
this  Order  who  considers  that  compli¬ 
ance  therewith  would  work  an  exceptional 
and  unreasonable  hardship  upon  him,  or 
that  it  would  result  in  a  degree  of  unem¬ 
ployment  which  would  be  unreasonably 
disproportionate  compared  with  the 
amount  of  loofa  sponges  conserved,  or 
that  compliance  with  this  order  would 
disrupt  or  impair  a  program  of  conver¬ 
sion  from  nondefense  to  defense  work, 
may  appeal  to  the  War  Production  Board 
by  letter  or  telegram.  Ref:  M-125,  setting 
forth  the  pertinent  facts  and  the  reason 
he  considers  he  is  entitled  to  relief.  The 
Director  of  Industry  Operations  may 
thereupon  take  such  action  as  he  deems 
appropriate. 

(f)  Reports.  All  persons  affected  by 
this  Order  shall  execute  and  file  with  the 
War  Production  Board  such  reports  and 
questionnaires  as  shall  from  time  to  time 
be  required  by  said  Board. 

(g)  Records.  All  persons  affected  by 
this  Order  shall  keep  and  preserve  for  not 
less  than  two  years  accurate  and  complete 
records  concerning  inventories,  produc¬ 
tion  and  sales. 

(h)  Communications  to  War  Produc¬ 
tion  Board.  All  reports  required  to  be 
filed  hereunder,  and  all  communications 
concerning  this  Order,  shall,  unless 
otherwise  directed,  be  addressed  to;  War 
Production  Board,  Washington,  D.  C., 
Ref.:  M-125. 

(i)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provision  of  this  Order, 
or  who  by  any  act  or  omission  falsifies 
records  to  be  kept  or  information  to  be 
furnished  pursuant  to  this  Order,  may 
be  prohibited  from  receiving  further  de¬ 
liveries  of  any. material  subject  to  allo¬ 


cation  and  such  further  action  may  be 
taken  as  Is  deemed  appropriate,  indud- 
ing  a  recommendation  for  prosecution 
under  section  35  (A)  of  the  Criminal 
Code  (18  UJS.C.  80). 

(j)  Effective  date.  Hiis  Order  shall 
take  effect  immediately.  (PD.  Reg.  1,  as 
amended.  6  FJR.  6680;  W.P.B.  Reg.  1,  7 
PJl.  561,  E.O.  9024.  7  PR.  329;  E.O.  9040. 
7  PR.  527;  sec.  2  (a) ,  Pub.  Law  671,  76th 
Cong.,  as  amended  by  Pub.  Law  89,  77th 
Cong.) 

Issued  this  8th  day  of  April  1942. 

J.  S.  Knowlson, 
Director  of  Industry  Operations. 

IP.  R.  Doc.  42-3113;  Piled.  April  8,  1942; 

11:35  a.  m.] 


Chapter  XI — Office  of  Price  Administra¬ 
tion 

Part  1349 — Electrical  Generation, 

Transmission,  Conversion  and  Distri¬ 
bution  Apparatus 

ORDER  NO.  1  UNDER  REVISED  PRICE  SCHEDULE 

NO.  82  ' — WIRE,  CABLE  AND  CABLE  ACCES¬ 
SORIES 

On  February  24,  1942,  March  9,  1942 
and  March  24,  1942  (General  Electric 
Company,  Schenectady,  New  York,  filed 
reports  pursuant  to  §  1349.4  (e)  of  Re¬ 
vised  Price  Schedule  No.  82,  as  amended. 
Due  consideration  has  been  given  to 
such  reports  and  an  opinion  in  support 
of  this  Order  No.  1  has  been  issued  si¬ 
multaneously  herewith  and  has  been 
filed  with  the  Division  of  the  Federal 
Register.  For  the  reasons  set  forth  in 
the  opinion,  under  the  authority  vested 
in  the  Price  Administrator  by  the  Emer¬ 
gency  Price  Control  Act  of  1942,  and  in 
accordance  with  §  1349.10  (c)  of  Re¬ 
vised  Price  Schedule  No.  82,  as  amended. 
It  Is  hereby  ordered  that: 

§  1349.51  General  Electric  Company. 

(a)  The  price  sheet  dated  March  2,  1942 
covering  “Pormex  Magnet  Wire  Prices”, 
a  copy  of  which  is  attached  hereto  and 
marked  “Exhibit  A”,*  be  and  the  same  is 
hereby  approved. 

(b)  The  price  sheet  dated  April  6, 
1942  covering  “Flamenol — ^Bus  Drop 
Cable,  Three  Conductor — with  Ground 
Wire— 600  Volts— SI-58179”,  a  copy  of 
which  is  attached  hereto  and  marked 
“Exhibit  B”,*  be  and  the  same  is  hereby 
approved. 

(c)  The  price  sheet  dated  March  20, 
1942  covering  “Flamenol — Street  Light¬ 
ing  Cable  for  Series  Circuit — Single  Con¬ 
ductor”,  a  copy  of  which  is  attached 
hereto,  and  marked  “Exhibit  C”,*  be  and 
the  same  is  hereby  approved. 

(d)  This  Order  No.  1  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

(e)  This  Order  No.  1  shall  become 
effective  April  8,  1942. 

(Pub.  Law  421,  77th  Cong.) 

Issued  this  7th  day  of  April  1942. 

Leon  Henderson, 
Administrator. 

[P.  R.  Doc.  42-3098;  Piled,  AprQ  7,  1942; 

4:26  p.  m.] 


*  7  PR.  1358,  2133. 

*  Filed  as  part  of  the  original  document. 


Part  1406 — Mecranical  Power— Trans¬ 
mission  Equipment 

AMENDMENT  NO.  1  TO  REVISED  PRICE  SCHED¬ 
ULE  HO.  105  ‘ — GEARS,  PINIONS,  SPROCKETS 
AND  SPEED  REDUCERS 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  Amendment 
has  been  prepared  and  is  issued  simul¬ 
taneously  herewith.* 

Two  new  undesignated  paragraphs  are 
added  to  §  1406.4  (c) ,  new  paragraph  (k) 
is  added  to  §  1406.7,  new  §  1406.8a  is 
added,  and  §  1406.4  (d) ,  §  1406.7  (f )  and 
(h) .  and  §  1406.9  (c)  are  amended,  as 
set  forth  below: 

§  1406.4  Records  and  reports. 

*  *  *  •  • 

(c)  *  •  * 

A  report  on  Form  205:1  or  205:2  may 
be  made  as  to  any  “special”  item  which 
has  not  yet  qualified  as  a  “recurring 
special.”  If  such  a  report  has  been  made, 
no  report  shall  be  required  if  and  when 
the  Item  becomes  a  “recurring  special” 
by  virtue  of  a  later  order. 

The  provisions  of  this  §  1406.4  (c) 
shall  not  apply  to  any  manufacturer  of 
gears,  pinions,  sprockets  or  speed  re¬ 
ducers  whose  total  gross  sales  of  such 
items  during  the  year  1941  amounted  to 
less  than  $5,000. 

(d)  Persons  affected  by  this  Revised 
Price  Schedule  No.  105  shall  keep  such 
other  records  and  submit  to  the  Office  of 
Price  Administration  such  other  reports 
including  periodic  profit  and  loss  state¬ 
ments  and  balance  sheets,  in  addition  to 
or  In  the  place  of  those  records  and 
reports  herein  required,  as  the  Office  of 
Price  Administration  may  from  time  to 
time  require  in  writing. 

S  1406.7  Definitions. 

*  *  *  •  * 

(f)  “Speed  reducer”  means  an  en¬ 
closed  gear  drive  for  use  in  the  trans¬ 
mission  of  power  at  increased,  decreased 
or  variable  speed  either  horizontally,  ver¬ 
tically,  or  angularly,  but  does  not  include 
automotive  or  tractor  transmissions,  dif¬ 
ferentials,  or  axle  assemblies. 

•  «  *  *  * 

(h)  “Recurring  special  gear,  pinion, 
sprocket,  or  speed  r^ucer”  means: 

(1)  Any  gear,  pinion,  sprocket,  or 
speed  reducer,  other  than  those  above 
defined  as  “standard”,  for  which  at  least 
two  orders  have  been  or  may  be  received 
subsequent  to  February  18,  1941,  and  of 
which  the  manufacturer’s  sales  since 
that  date  amounted  to  $1,000  or  more,  or 
500  units  or  more;  or,  if  the  manufac¬ 
turer  shall  so  elect, 

(2)  Any  gear,  pinion,  sprocket,  or 
speed  reducer,  other  than  those  above 
defined  as  “standard”,  when  sold  to  a 
customer  from  whom  at  least  two  orders 
for  the  item  have  been  or  may  be  re¬ 
ceived  subsequent  to  February  18,  1941, 
amounting  to  $1,000  or  more,  or  500  units 
or  more:  Provided,  That,  if  the  manufac¬ 
turer  shall  elect  to  use  the  definition 


‘7  P.R.  1404,  1836,  2132. 
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stated  in  (2) ,  he  shall  use  that  definition 
exclusively. 

*  *  •  *  • 

(k)  “Sale”  includes  sales  or  exchanges 
or  other  transfers  of  gears,  pinions, 
sprockets,  and  speed  reducers  and  also 
includes  the  machining  of  materials  fur¬ 
nished  by  the  customer  into  the  form 
of  gears,  pinions,  sprockets,  and  speed 
reducers.  The  terms  “sell”  and  “buy” 
shall  be  construed  accordingly. 

§  1406.9  Appendix  A:  Maximum  prices 
for  gears,  pinions,  sprockets  and  speed 
reducers.  - 

*  *  *  *  *  . 

(c)  The  maximum  price  for  any 
“special”  gear,  pinion,  sprocket,  or  speed 
reducer  shall  be  the  price  which  would 
have  been  charged  on  October  15,  1941, 
if  such  price  had  been  calculated  upon 
labor  rates  and  material  prices  existing 
on  that  date  by  the  use  of  procedures 
and  standards  employed  by  the  manu¬ 
facturer  in  estimating  costs  and  deter¬ 
mining  prices  on  that  date,  except  that 
when  any  item  has  been  reported  on 
Form  205:1  or  205:2  as  permitted  by 
§  1406.4  (c) ,  the  maximum  price  for  such 
item  shall  be  the  price  reported  in  col¬ 
umn  11  or  10  of  such  Form,  adjusted  to 
reflect  differences  in  cost  consequent 
upon  substantial  differences,  if  any,  in 
the  quantity  sold. 

5  1406.8a  Effective  dates  of  amend¬ 
ments.  (a)  Amendment  No.  1  (§§  1406.4 
(c),  1406.4  (d),  1406.7  (f),  1406.7  (h), 
1406.7  (k),  1406.9  (c)  and  1406.8a)  to 
Revised  Price  Schedule  No.  105  shall  be¬ 
come  effective  April  8,  1942. 

(Pub.  Law  421,  77th  Cong.) 

Issued  this  7th  day  of  April  1942. 

Leon  Henderson, 
Administrator. 

[F.  R.  Doc.  42-3099;  FUed,  AprU  7.  1942; 

4:26  p.  m.] 


TITLE  35— PANAMA  CANAL 

Chapter  I— Canal  Zone  Regulations 

Part  4 — Operation  and  Navigation  of 
Panama  Canal  and  Adjacent  Waters 

RADIO  COBOfUNICATION 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  by  Rule  9  of  Execu¬ 
tive  Order  No.  4314  of  September  25, 
1925,  establishing  rules  governing  the 
navigation  of  the  Panama  Canal  and  sid- 
Jacent  waters,  and  by  Rule  172  of  the 
aforemention^  Executive  Order  No. 
4314,  as  amended  by  Executive  Order  No. 
8715  of  March  18,  1941,'  the  following 
regulations  are  hereby  established  gov¬ 
erning  radio  communcation  in  the  Canal 
Zone  so  far  as  concerns  or  affects  vessels 
in  the  harbors  and  other  waters  of  the 
Canal  Zone  or  the  navigation  of  such 
waters: 

§  4.143a  Prohibition  in  harbors,  ports, 
etc.  Radio  and  signal  apparatus  (in¬ 
cluding  broadcast  receivers),  on  board 
all  vessels  as  defined  in  Title  1,  section 


*  6  P.R.  1531. 


3,  of  the  United  States  Code,  domestic 
and  foreign,  shall  not  be  used  in  the 
harbors,  ports,  roadsteads,  or  waters  sub¬ 
ject  to  the  jursidiction  of  the  United 
States,  except  in  accordance  with  such 
instructions  as  may  be  issued  from  time 
to  time  by  naval  authority. 

§  4.143b  Sealing  of  radio.  The  radio 
apparatus,  of  any  vessel  as  defined  in 
Title  1,  section  3,  of  the  United  States 
Code,  domestic  or  foreign,  may,  while  in 
the  harbors,  ports,  roadsteads  or  wa¬ 
ters  subject  to  the  jurisdiction  of  the 
United  States,-  be  sealed  by  naval  author¬ 
ity,  and  such  seals  shall  not  be  broken 
within  the  jurisdiction  of  the  United 
States  except  when  authorized  by  naval 
authority. 

§  4.143c  Removal  of  radio  apparatus. 
The  radio  and  signal  apparatus,  of  any 
vessel  as  defined  in  Title  1,  section  3  of 
the  United  States  Code,  operating  under 
the  laws  of  the  United  States  or  of  any 
foreign  vessel,  owned  or  operated  by  a 
citizen  of  the  United  States,  may  be  re¬ 
moved  by  naval  authority  where  reten¬ 
tion  on  board  is  deemed  prejudicial  to 
the,  national  security  and  defense  and 
the  successful  conduct  of  the  war. 

§  4.143d  Exceptions,  when  granted. 
Exceptions  to  any  of  the  provisions  of 
these  regulations,  may  be  made  by  naval 
authority  in  cases  where  it  may  be  foimd 
that  the  use  of  radio  and  signal  appa¬ 
ratus  will  pot  endanger  the  national  se¬ 
curity  and  defense  or  the  successful 
conduct  of  the  war. 

§  4.143e  Public  vessels  exempted. 
These  regulations  have  no  application  to 
vessels  operated  by  the  Navy  Department 
or  other  departments  or  agencies  of  the 
United  States  Government.  The  use  of 
radio  by  such  vessels  is  regulated  by  in¬ 
structions  Issued  by  proper  authority  in 
each  such  case. 

§  4.143f  Effectiveness.  These  regula¬ 
tions  shall  take  effect  immediately  and 
shall  continue  in  effect  until  the  ter¬ 
mination  of  the  present  conflict,  unless 
sooner  modifled  or  revoked  by  proper 
authority. 

Glen  E.  Edgerton, 
Governor. 

April  1,  1942. 

[F.  R.  Doc.  42-3100;  FUed,  April  8,  1942; 

10:13  a.  m.] 


TITLE  43— PUBLIC  LANDS:  INTERIOR 
Chapter  I — General  Land  Office 
{Circular  No  1507] 

Part  148 — Exchanges  for  the  Consoli¬ 
dation  OR  Extension  of  NationaitFor- 

ESTS 

PRELIMINARY  NEGOTIATIONS  IN  PROPOSED 
EXCHANGES  WITH  THE  STATE  OF  NEW 
MEXICO  TO  ACQUIRE  LANDS  IN  NATIONAL 
FORESTS 

Circular  1205,  dated  April  1,  1933,  con¬ 
taining  regulations  governing  exchanges 
under  the  act  of  June  15,  1926  (44  Stat. 
746)  amending  section  10  of  the  act  of 
June  20.  1910  (36  Stat.  557,  563),  was 
incorporated  in  the  Code  of  Federal  Reg¬ 
ulations  as  S9  148.20  to  148.33,  inclusive. 


These  regulations  are  hereby  amended 
by  adding  to  §  148.21  the  following: 

§  148.21  Preliminary  negotiations  and 
informal  application.  *  *  • 

In  cases  where  the  lands  desired  to  be 
selected  by  the  State  are  within  the 
boundaries  of  a  grazing  district  estab- 
lishecf  under  the  provisions  of  the  act 
of  June  28,  1934,  as  amended  by  the  act 
of  June  26.  1936  (49  Stat.  1976;  43  U.S.C. 
315) ,  the  preliminary  negotiations  relat¬ 
ing  to  a  proposed  exchange  are  to  be 
conducted  with  the  local  representatives 
of  the  Grazing  Service  as  well  as  with 
the  representatives  of  the  Forest  Service, 
and  the  State  must  file  with  the  regional 
grazier  of  the  district  in  which  the  lands 
desired  are  situated,  an  informal  appli¬ 
cation  describing  the  lands  to  be  selected 
and  those  to  be  offered  by  the  State  in 
exchange  therefor.  When  the  lands  to  be 
selected  are  outside  of  grazing  districts, 
the  State  should  file  in  the  General  Land 
Office  an  informal  application  describing 
the  lands  to  be  selected  and  those  to  be 
conveyed  by  the  State  in  exchange. 
(R.S.  453,  2478;  43  U.S.C.  2,  1201) 

Fred  W.  Johnson, 
Commissioner. 

Approved:  April  8. 1941. 

*  E.  K.  Burlew, 

First  Assistant  Secretary. 

Approved:  March  11.  1942. 

Grover  B.  Hill, 

Assistant  Secretary  of  Agriculture. 

[F.  R.  Doc.  42-3108;  FUed.  AprU  8,  1942; 

10:11  a.  m.] 


TITLE  46— SHIPPING 
Chapter  I — Bureau  of  Customs 
[TD.  50598] 

Sobchapter  A — Docnmentation,  Entrance  and  Clear* 
ance  of  Vesaela,  etc. 

Part  1 — ^Documentation  of  Vessels 

46  CPR  1.3,  1.71,  1.72,  1.73,  1.76,  1.77, 
1.78,  1.80,  1.85,  and  1.86  amended  to  au¬ 
thorize  War  Shipping  Administration  to 
document  vessels  under  the  Act  of  June 
6,  1941  (Public  Law  101,  77th  Congress) , 
as  modifled  by  Executive  Order  No.  9054,' 
dated  February  7, 1942. 

The  last  subparagraph  of  paragraph 
(c)  of  §  1.3  is  amended  to  read  as  follows: 

9  1.3  Vessels  entitled  to  documents. 

*  *  *  «  • 

(c)  •  •  • 

Class  10:  Any  vessel  (except  a  vessel 
constructed  under  the  provisions  of  the 
Merchant  Marine  Act,  1936,  as 
amended)',  not  documented  under  the 
laws  of  the  United  States,  acquired  by 
or  made  available  to  the  U.  S.  Maritime 
Commission  under  the  Act  of  June  6. 
1941,  or  otherwise,  or  acquired  by  or 
made  available  to  the  War  Shipping  Ad¬ 
ministration  under  the  Act  of  June  6, 
1941,  as  modifled  by  Executive  Order  No. 
9054,  dated  February  7,  1942,  or  other¬ 
wise.  (See  46  CFR  1.71).  (Sec.  5,  55 
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Stat.  242;  E.O.  9054,  9083;  7  PJl.  837, 
1609) 

•  •  *  *  ^  • 

Section  1.71  (a)  (1)  and  (2)  and  (b) 

(1)  is  amended  to  read  as  follows: 

S  1.71  Vessels  entitled  to  documents 
under  the  act  of  June  6,  1941. 

(a)  •  *  • 

(1)  Any  vessel  (except  a  vessel  con¬ 
structed  imder  the  provisions  of  the  Mer¬ 
chant  Marine  Act,  1936,  as  amended), 
not  documented  under  the  laws  of  the 
United  States,  acquired  by  or  made 
available  to  the  U.  8.  Maritime  Commis¬ 
sion  under  the  Act  of  June  6,  1941,  or 
otherwise,  or  acquired  by  or  made  avail¬ 
able  to  the  War  Shipping  Administra¬ 
tion  under  the  Act  of  June  6,  1941,  as 
modified  by  Executive  Order  No.  9054, 
dated  February  7,  1942,  or  otherwise. 

(2)  Vessels  registered  pursuant  to  this 
section  shall  not  engage  in  the  coastwise 
trade  unless  in  possession  of  a  valid  un¬ 
expired  permit  to  engage  in  that  trade 
issued  by  the  U.  S.  Maritime  Commission 
under  authority  of  section  5  (c)  of  the 
Act  of  June  6,  1941,  or  by  the  War  Ship¬ 
ping  Administration  under  authority  of 
that  section  as  modified  by  Executive 
Order  No.  9054,  dated  February  7,  1942. 

(b)  *  •  * 

(1)  Any  vessel  entitled  under  the  pro¬ 
visions  of  paragraph  (a)  of  this  section 
to  be  registered,  provided  a  valid  unex¬ 
pired  permit  to  engage  in  the  coastwise 
trade,  issued  by  the  U.  S.  Maritime  Com¬ 
mission  under  authority  of  section  5  (c) 
of  the  Act  of  June  6,  1941,  or  by  the  War 
[Slipping  Administration  under  author¬ 
ity  of  that  Act  as  modified  by  Executive 
Order  No.  9054,  dated  February  7,  1942, 
is  filed  with  the  collector  of  customs  to 
whom  application  for  enrollment  and 
license  is  made.  (Sec.  5,  55  Stat.  242; 
E.O.  9054,  9083;  7  F.R.  837,  1609) 

Section  1.72  (a)  is  amended  to  read 
as  follows; 

§  1.72  Provisional  registers  under  the 
act  of  June  6, 1941.  (a)  Consular  officers 
of  the  United  States,  the  Collector  of 
Customs  of  the  Philippine  Islands,  the 
Captains  of  the  Ports  of  Cristobal  and 
Balboa,  C.  Z.,  and  the  Governor  of  Guam, 
are  authorize  to  issue  provisional  cer¬ 
tificates  of  registry  to  vessels  abroad 
which  have  been  acquired  by  or  made 
available  to  the  U.  S.  Maritime  Com¬ 
mission  under  the  Act  of  June  6, 1941,  or 
otherwise,  or  which  have  been  acquired 
by  or  made  available  to  the  War  Ship¬ 
ping  Administration  under  the  Act  of 
June  6,  1941,  as  modified  by  Executive 
Order  No.  9054,  dated  February  7,  1942, 
or  otherwise,  (^c.  5,  55  Stat.  242;  E.O. 
9054,  9083;  7  F.R.  837,  1609) 

Section  1.73  (e)  is  amended  to  read  as 
follows: 

S  1.73  Marine  documents  under  the 
act  of  June  6, 1941,  classes 

»  •  *  •  * 

(e)  Any  enrollment  and  license  issued 
under  the  Act  of  Jime  6,  1941,  shall  be 
valid  only  so  long  as  the  permit  issued  to 
the  vessel  by  the  U.  S.  Maritime  Com¬ 
mission  or  the  War  Shipping  Administra¬ 
tion  remains  in  force.  (Sec.  5,  55  Stat. 
242;  E.O.  9054,  9083,  7  Fit.  837, 1609) 


Section  1.76  (a)  (1)  (2)  and  (3)  and 

(c)  is  amended  to  read  as  follows: 

S  1.76  Applioation  for  register  under 
the  act  of  June  6, 1941.  (a)  Application 
for  the  registry  of  a  vessel  under  the  Act 
of  June  6,  1941,  shall  be  made  in  dupli¬ 
cate  by  the  U.  S.  Maritime  Commission 
or  by  the  War  SUiipplng  Administration 
to  the  collector  of  customs  at  any  port 
of  documentation  at  which  the  Com¬ 
mission  or  the  Administration,  respec¬ 
tively,  desires  to  have  the  document  ex¬ 
ecuted.  The  application  shall  contain  a 
request  that  an  official  number  be  as¬ 
signed  to  the  vessel,  and  that  signal  let¬ 
ters  be  awarded  if  they  are  desired,  and 
shall  state: 

(1)  That  the  United  States  represented 
by  the  U.  S.  Maritime  Commission  or  the 
United  States  represented  by  the  War 
Shipping  Administration  is  the  owner  of 
the  vessel. 

(2)  That  the  vessel  is  not  documented 
under  the  laws  of  the  United  States. 

(3)  That  it  has  been  acquired  by  or 
made  available  to  the  Commission  under 
the  Act  of  June  6,  1941,  or  otherwise,  or 
that  it  has  been  acquired  by  or  made 
available  to  the  Adj^nistration  under 
that  Act  as  modified  by  Executive  Order 
No.  9054,  dated  February  7,  1942,  or 
otherwise. 

*  *  *  *  • 

(c)  Prior  to  documentation,  the  ap¬ 
proval  of  the  Commissioner  of  Customs 
shall  be  obtained  by  the  U.  S.  Maritime 
Commission  or  the  War  Shipping  Admin¬ 
istration  for  a  home  port  for  the  vessel, 
which  shall  be  designated  by  the  Com¬ 
mission  or  the  Administration,  respec¬ 
tively.  The  designation  shall  be  made 
by  the  Commission  or  the  Administration 
in  triplicate  on  Form  1319  and  delivered 
by  the  Commission  or  the  Administration 
either  to  the  collector  of  customs  at  the 
home  port  so  designated,  or  to  the  col¬ 
lector  of  customs  at  the  port  at  which  the 
Commission  or  the  Administration  in¬ 
tends  to  document  the  vessel,  or  to  the 
Commissioner  of  Customs.  (Sec.  5,  55 
Stat.  242;  E.O.  9054.  9083;  7  F.R.  837, 
1609) 

Section  1.77  (b)  is  amended  to  read 
as  follows: 

§  1.77  Application  for  enrollment  and 
license  of  vessel  under  the  act  of  June  6, 
1941. 

***** 

(b)  In  addition  to  the  application  re¬ 
quired  by  paragraph  (a)  of  this  section, 
there  shall  also  be  filed  with  the  collec¬ 
tor  at  the  port  at  which  the  document 
Is  to  issue,  a  valid  unexpIred  permit,  in 
duplicate,  issued  by  the  U.  S.  Maritime 
Commission  imder  authority  of  section 
5  (c)  of  the  Act  of  June  6,  1941,  or  by 
the  War  Shipping  Administration  under 
authority  of  that  section  as  modified  by 
Executive  Order  No.  9054,  dated  Febru¬ 
ary  7, 1942,  authorizing  the  vessel  to  en¬ 
gage  in  the  coastwise  trade.  (Sec.  5,  55 
Stat.  242;  E.O.  9054,  9083;  7  F.R.  837, 
1609) 

Section  1.78  is  amended  to  read  as  fol¬ 
lows: 

§  1.78  Official  number  and  signal  leU 
ters  of  vessels  documented  under  the  Act 


of  June  6, 1941.  Upon  application  by  the 
U.  S.  Maritime  Commission  or  by  the 
War  Shipping  Administration  in  the 
manner  provided  by  §§  1.76  and  1.77  of 
this  chapter,  official  numbers  and  signal 
letters  will  be  issued  by  the  Commissioner 
of  Customs  to  vessels  entitled  to  be  doc¬ 
umented  under  the  Act  of  June  6,  1941. 
Official  numbers  issued  to  such  vessels 
will  be  prefaced  by  the  letters  MC.  (Sec. 
5,  55  Stat.  242;  E.O.  9054,  9083;  7  PR. 
837,  1609) 

Section  1.80  is  amended  to  read  as 
follows: 

§  1.80  Home  port:  change  of.  If  the 
U.  S.  Maritime  Commission  or  the  War 
Shipping  Administration  desires  to 
change  the  home  port  of  a  vessel  docu¬ 
mented  under  the  Act  of  June  6,  1941, 
after  its  designation  by  the  Commission 
or  the  Administration,  respectively,  has 
been  approved  by  the  Commissioner  of 
Customs,  application  should  be  made  for 
the  approval  of  the  new  home  port  des¬ 
ignate  by  the  Commission  or  the  Ad¬ 
ministration  in  the  manner  prescribed  in 
S  1.76  (c)  of  this  chapter.  (Sec.  5,  55 
Stat.  242;  E.O.  9054,  9083  ;  7  FR.  837, 
1609) 

§  1.85  Renewal  of  document  under  the 
Act  of  June  6, 1941.  A  document  granted 
to  any  vessel  under  the  Act  of  June  6, 
1941,'  must  be  presented  to  the  collector 
of  the  district  in  which  the  vessel  may 
then  be,  within  three  days  after  its  ex¬ 
piration,  or,  if  the  vessel  be  at  sea  at  that 
time,  within  three  days  from  her  first 
arrival  within  a  district.  Such  a  docu¬ 
ment  may  be  renewed  by  the  collector  of 
customs  upon  request  of  the  master,  of 
the  U.  S.  Maritime  Ciommlssion,  or  of 
the  War  Shipping  Administration  if  at 
the  time  of  such  request  the  documenta¬ 
tion  of  the  vessel  is  not  prohibited  by 
the  Act  of  June  6,  1941,  by  any  order  of 
the  Commissioner  of  Customs  issued  un¬ 
der  authority  of  that  Act  requiring  sur¬ 
render  of  the  vessel’s  document,  or  by 
any  provision  of  the  regulations  in  this 
part.  (Sec.  5,  55  Stat.  242;  E.O.  9054, 
9083;  7  FR.  837,  1609) 

Section  1.86  (b)  is  amended  to  read 
as  follows: 

§  1.86  Exchange  of  documents  under 
the  act  of  June  6.  1941. 

«  *  «  *  * 

(b)  Any  vessel  registered  under  the 
Act  of  June  6,  1941,  may  be  enrolled  and 
licensed  for  the  coasting  trade.  If  a  per¬ 
mit  in  duplicate  issued  by  the  U.  S.  Mari¬ 
time  Commission  under  section  5  (c)  of 
the  Act  of  June  6,  1941,  or  by  the  War 
Shipping  Administration  under  that  sec¬ 
tion  as  modified  by  Executive  Order  No. 
9054,  dated  February  7,  1942,  authorizing 
the  vessel  to  engage  in  the  coasting  trade 
is  filed  with  the  collector  of  customs. 
(Sec.  5,  55  Stat.  242;  E.O.  9054,  9083;  7 
F.R.  837,  1609) 

W.  R.  Johnson. 

Commissioner  of  Customs. 

Approved:  March  30,  1942. 

Herbirt  E.  Gaston, 

Acting  Secretary  of  the  Treasury. 

IP.  R.  Doc.  42-S127;  PUed,  AprU  8,  1942; 

'  11:56  a.  m.] 
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treasury  department. 

Office  of  the  Secretary. 

Delegation  op  Authority  to  the 
Secretary  of  Agriculture 

April  6,  1942. 

For  the  purpose  of  enabling  the  De¬ 
partment  of  Agriculture  to  carry  out  the 
agricultural  aspects  of  the  evacuation 
program  for  the  West  Coast  military 
areas  and  designated  zones,  there  is 
hereby  delegated  to  and  conferred  upon 
the  Secretary  of  Agriculture  full  au¬ 
thority  to  exercise  any  anc^  all  powers 
delegated  to  the  Secretary  of  the  Treas¬ 
ury  under  section  5  (b)  of  the  Trading 
with  the  Enemy  Act,  as  amended  by 
Title  in  of  the  First  War  Powers  Act  of 
1941,  with  the  power  to  redelegate  these 
powers  to  such  field  and  other  agencies 
in  the  Department  of  Agriculture  as  the 
Secretary  of  Agriculture  may  from  time 
to  time  designate.^  This  delegation  shall 
not  be  construed  as  a  limitation  upon 
my  authority  to  exercise  such  power  and 
authority  at  any  time  or  as  a  limitation 
upon  the  authority  of  the  Federal  Re¬ 
serve  Bank  of  San  Francisco  to  exercise 
the  power  and  authority  conferred  upon 
it  as  Fiscal  Agent  of  the  United  States. 
[seal]  H.  Morgenthau,  Jr., 

Secretary  of  the  Treasury. 

^  [F.  R.  Doc.  42-3126;  FUed,  AprU  8,  1942; 

11:57  a.  m.] 


WAR  DEPARTMENT. 

^  [Public  Proclamation  No.  6] 

Headquarters  Western  Defense  Com¬ 
mand  AND  Fourth  Army,  Presidio  of 
San  Francisco,  California 

EXEMPTION  FROM  EXCLUSION  AND  EVACUA¬ 
TION  FROM  PRESCRIBED  MILITARY  AREAS 
AND  ZONES 

March  30,  1942. 

To:  The  people  within  the  States  of 
Washington,  Oregon,  California,  Mon¬ 
tana,  Idaho,  Nevada,  Utah  and  Arizona, 
and  the  Public  Generally: 

Whereas  by  Public  Proclamation  No.  1, 
dated  March  2,  1942,*  this  headquarters, 
there  were  designated  and  established 
Military  Areas  Nos.  1  and  2  and  Zones 
thereof,  and 

Whereas  by  Public  Proclamation  No.  2, 
dated  March  16,  1942,*  this  headquarters, 
there  were  designated  and  established 
Military  Areas  Nos.  3,  4,  5  and  6  and 
Zones  thereof,  and 

Whereas  the  present  situation  within 
these  Military  Areas  and  Zones  requires 
as  a  matter  of  military  necessity  the  es¬ 
tablishment  of  certain  regulations,  as 
set  forth  hereinafter: 

Now,  Therefore,  I,  J.  L.  DeWitt,  Lieu¬ 
tenant  General,  U.  S.  Army,  by  virtue  of 


‘See  Department  of  Agriculture,  infra. 
*7  F.  R.  2320. 

•7  P.  R.  2405. 


the  authority  vested  in  me  by  the  Presi¬ 
dent  of  the  United  States  and  by  the 
Secretary  of  War  and  my  powers  and 
prerogatives  as  Commanding  General, 
Western  Defense  Command,  do  hereby 
declare  and  establish  the  following  regu¬ 
lations  covering  the  conduct  to  be  ob¬ 
served  by  all  alien  Japanese,  all  alien 
Germans,  all  alien  Italians,  and  all  per¬ 
sons  of  Japanese  ancestry  residing  or 
being  within  the  Military  Areas  above 
described: 

Prior  to  and  during  the  period  of  ex¬ 
clusion  and  evacuation  of  certain  persons 
or  classes  of  persons  from  prescribed 
Military  Areas  and  Zones,  persons  other¬ 
wise  subject  thereto  but  who  come  within 
one  or  more  of  the  classes  specified  in  j 
(a),  (b),  (c),  (d),  (e)  and  (f),  below, 
may  make  written  application  for  exemp¬ 
tion  from  such  exclusion  and  evacuation. 
Application  Form  WDC-PM  5  has  been 
prepared  for  that  purpose  and  copies 
thereof  may  be  procured  from  any 
United  States  Post  OflBce  or  United 
States  Emplosmient  Service  oflBce  in  the 
Western  Defense  Command  by  persons 
who  deem  themselves  entitled  to  exemp¬ 
tion. 

The  following  classes  of  persons  are 
hereby  authorized  to  be  exempted  from 
exclusion  and  evacuation  upon  the  fur¬ 
nishing  of  satisfactory  proof  as  specified 
in  Form  WDC-PM  5: 

(a)  German  and  Italian  aliens  seventy 
or  more  years  of  age.  (b)  In  the  case  of 
German  and  Italian  aliens,  the  parent, 
wife,  husband,  child  of  (or  other  per¬ 
son  who  resides  in  the  household  and 
whose  support  is  wholly  dependent  upon) 
an  officer,  enlisted  man  or  commissioned 
nurse  on  active  duty  in  the  Army  of  the 
United  States,  or  any  component 
thereof),  U.  S.  Navy,  U.  S.  Marine  Corps, 
or  U.  S.  Coast  Guard. 

(c)  In  the  case  of  German  and  Italian 
aliens,  the  parent,  wife,  husband,  child  of 
(or  other  person  who  resides  in  the 
household  and  whose  support  is  wholly 
dependent  upon)  an  officer,  enlisted  man 
or  commissioned  nurse  who  on  or  since 
December  7, 1941,  died  in  line  of  duty  with 
the  armed  services  of  the  United  States 
indicated  in  the  preceding  subparagraph. 

(d)  German  and  Italian  aliens  await¬ 
ing  naturalization  who  had  filed  a  peti¬ 
tion  for  naturalization  and  who  had  paid 
the  filing  fee  therefor  in  a  court  of  com¬ 
petent  jurisdiction  on  or  before  Decem¬ 
ber  7,  1941. 

(e)  Patients  in  hospital,  or  confined 
elsewhere,  and  too  ill  or  incapacitated 
to  be  removed  therefrom  without  danger 
to  life. 

(f)  Inmates  of  orphanages  and  the 
totally  deaf,  dumb  or  blind. 

The  applicant  for  exemption  will  be 
required  to  furnish  the  kinds  of  proof 
specified  in  Form  WDC-PM  5  in  support 
of  the  application.  The  certificate  of  ex¬ 
emption  from  evacuation  will  also  in¬ 
clude  exemption  from  compliance  with 
curfew  reguUtions,  subject,  however,  to 
such  futurfe”proclamations  or  orders  in 
the  premises  as  may  from  time  to  time 
be  issued  by  this  headquarters.  The  per¬ 
son  to  whom  such  exemption  from  evac- 


uatian  and  curfew  has  been  granted 
shall  thereafter  be  entitled  to  reside  in 
any  portion  of  any  prohibited  area,  in¬ 
cluding  those  areas  heretofore  declared 
prohibited  by  the  Attorney  General  of 
the  United  States. 

[seal]  j.  L.  DeWitt,* 

Lieutenant  General.  U.  S.  Army, 
Commanding. 

Confirmed: 

J.  A.  Ulio, 

Major  General, 

The  Adjutant  General. 

[P.  R.  Doc.  42-3106;  Piled,  April  8,  1942; 
10:11  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  C!oal  Division. 

[Docket  No,  1226-PDl 

Application  of  the  City  of  Indianapolis 
FOR  Exemption 

MEMORANDUM  OPINION  CONCERNING  THE 
PROPOSED  FINDINGS  OF  FACT,  PROPOSED 
CONCLUSIONS  OF  LAW  AND  RECOMMENDA¬ 
TIONS  OF  THE  EXAMINER  AND  ORDER  DIS¬ 
MISSING  APPLICATION  FOR  EXEMPTION 

This  proceeding  was  instituted  by  an 
application  of  the  City  of  Indianapolis 
(“Applicant”  or  the  “City”)  filed  with  the 
Bituminous  Coal  Division,  pursuant  to 
the  provisions  of  section  4-A  of  the  Bitu- 
min^^s  Coal  Act  of  1937  (“the  Act”). 
The  application  alleged  that  the  coal 
produced  by  the  Milbum  By-Products 
Coal  Company  (“Milburn”)  for  the  Citi¬ 
zens  Gas  &  Coke  Utility  ‘  (“Gas  Utility”) 
opierated  by  the  City  of  Indianapolis, 
was  and  is  exempt  from  the  provisions  of 
section  4  of  said  Act  by  virtue  of  the  pro¬ 
visions  of  section  4  n  (1)*  thereof,  in 
that  such  coal  was  and  is  produced  by 
the  Milbum  By-Products  Coal  Company, 
a  wholly  owned  and  controlled  subsidi¬ 
ary  of  the  applicant. 

A  petition  of  intervention  was  filed  by 
District  Board  8,  and  that  party  was 
permitted  to  intervene  and  participate  in 
the  hearing  by  an  Order  of  J;he  Director, 
dated  August  2,  1940.  • 

Pursuant  to  an  Order  bf  the  Director, 
a  hearing  in  this  matter  was  held  before 
W.  A.  Cuff,  a  duly  designated  Examiner 
of  the  Division,  in  Indianapolis,  Indiana. 
All  interested  persons  were  afforded  an 
opportunity  to  be  present,  adduce  evi¬ 
dence.  cross-examine  witnesses,  and 
otherwise  be  heard.  Appearances  were 
entered  by  the  Applicant  and  by  District 
Board  11. 

Thereafter,  the  Examiner  made  his 
Report,  Proposed  Findings  of  Fact,  Pro¬ 
posed  Conclusions  of  Law  and  Recom¬ 
mendations  (“Examiner’s  Report”) 
dated  September  20,  1941,  in  which  it 


‘  Exemption  Is  not  sought  for  the  coal  pro¬ 
duced  by  Milbum  and  sold  to  others  than 
the  Gas  Utility.  About  70  per  C5ht  of  Mll- 
burn’s  production  Is  sold  to  the  Gas  Utility. 
The  remainder  Is  sold  on  the  open  market. 

‘Section  4  II  (1)  of  the  Bituminous  Coal 
Act  of  1937  provides:  “The  provisions  of  this 
section  shall  not  apply  to  coal  consumed  by 
the  producer  or  to  coal  transported  by  the 
producer  to  himself  for  consumption  by  him.” 
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was  concluded  that  the  exemption 
sought  by  the  applicant  be  denied.* 

On  October  29.  1941,  Milbum  filed  ex¬ 
ceptions  to  the  Examiner’s  Report  and, 
on  October  30,  1941,  filed  a  motion  re¬ 
questing  oral  argument  thereon.  Pur¬ 
suant  to  an  Order  of  the  Director,  an 
oral  argument  was  held  on  November  18, 
1941,  at  which  time  Milburn  appeared 
and  presented  to  Director  Gray  oral 
argument  in  support  of  its  exceptions. 
On  December  29,  1941,  the  matter  was 
reargued  before  the  Acting  Director. 

1,  Examiner's  proposed  findings  and 
conclusions.  Although  finding  that  the 
directors  and  officers  of  Milburn  and  the 
Gas  Utility  *  were  identical,  the  Examiner 
stated  that  nevertheless  Milburn  was 
maintained  as  a  separate  corporate  en¬ 
tity  for  all  purposes,  including  property 
ownership,  the  execution  of  a  formal  con¬ 
tract  with  the  Gas  Utility,  taxation,  con¬ 
tracts  with  labor  unions,  purchases  of  all 
kinds,  the  hiring  and  firing  of  its  employ¬ 
ees,  the  payment  of  workmen’s  compen¬ 
sation  and  related  matters,  and  the  main¬ 
tenance  of  corporate  books  and  records. 
The  Examiner,  therefore,  concluded  that 
while  the  City  of  Indianapolis,  through 
its  Department  of  Utilities,  owned  the 
Milburn  By-Products  Coal  Company, 
these  corporations  were  separate  and  dis¬ 
tinct  entities.  In  view  of  the  separation 
of  the  activities  of  the  Gas  Utility  and 
those  of  Milburn,  the  Examiner  pointed 
out  that  the  City  of  Indianapolis  not 
come  within  the  definition  of  a  “pro¬ 
ducer”  within  section  17  (c)  of  the  Act,* 
since  it  possessed  none  of  the  normal  at¬ 
tributes  of  a  producer,  neither  owning 
the  mines  nor  the  equipment  necessary 
for  mining.*  The  Examiner  concluded 
that,  therefore,  the  Ai^ilicant  was  not  en¬ 
titled  to  the  exemption  sought  pursuant 
to  the  provisions  of  section  4 II  (1)  of  the 
Bitiuninous  Coal  Act  of  1937,  and  recom¬ 
mended  that  the  exemption  be  denied. 


*  This  concliislon  was  reached  prior  to  the 

Supreme  Court’s  decision  in  Ori^  v.  Powell, 
62  S.  Ct.  326  (December  15,  1941)  In  which 
the  Court  salU  with  respect  to  the  Director’s 
conclusion  to  deny  an  application  for  ex¬ 
emption  when  it  was  found  that  the  appli¬ 
cant  was  not  a  “prodiicer”  that  ‘IBetter 
practice  might  have  suggested  a  dismis¬ 
sal  •  •  At  p.  329. 

*The  Examiner  had  found  that  the  Oas 
Utility  was  a  public  charitable  trust  engaged 
in  the  business  of  the  manufactxirc,  sale  and 
distribution  of  artificial  gas  in  or  near  the 
City  of  Indianapolis.  However,  the  evidence 
Indicated,  and  in  its  oral  argument  appUcant 
pointed  out,  that  the  Citizens  Gas  A  Coke 
UtUlty  is  a  registered  trade  name  by  and 
through  which  the  City  of  Indianapolis,  as 
successor  trustee,  by  and  through  its  Depart¬ 
ment  of  UtUitles,  engages  in  the  manxifacture, 
sale  and  distribution  of  artificial  gas  to  the 
gas  users  of  the  City  of  Indianapolis  who  are 
the  beneficiaries  of  the  pubUc  charitable 
trust.  It  is,  therefore,  perhaps  more  proper  to 
state  that  the  directors  and  cheers  of  Mil¬ 
burn  are  identical  with  those  of  the  Depart¬ 
ment  of  Utilities,  not  the  Oas  Utility,  although 
the  witnesses  at  the  hearing  constantly  spoke 
of  them  as  directors  and  ofiOoers  of  said  Gas 
UtUlty. 

*  Section  17  (c)  defines  a  “producer”  as  one 
“engaged  in  the  business  of  mining  coal.” 

*  Cf .  In  the  matter  of  Clearfield  Bituminous 
Coal  Corporation,  Docket  No.  699-FD. 


2.  Applicant's  exceptions  to  the  ex¬ 
aminer's  report.  Applicant  excepted  to 
the  Exsmilner’s  Report  on  the  ground 
that  it  was  not  sustained  by  the  evidence 
and  was  contrary  to  law.  Applicant  sub¬ 
mits:  (1)  The  corporate  veil  of  Milburn, 
which  in  reality  is  merely  an  agent  of 
the  City  of  Indianapolis,  should  be 
pierced  because  it  is  not  voluntarily 
maintained;  <2)  The  absolute  control  of 
Milburn  lies  with  the  Board  of  Direc¬ 
tors  for  the  Department  of  Utilities  of 
the  City  of  Indianapolis,  a  municipal  cor¬ 
poration;  (3)  The  denial  of  the  applica¬ 
tion  for  exemption  would  not  carry  out 
the  purpose  of  the  Bituminous  Coal  Act 
of  1937  because  that  coal  which  is  mined 
by  Milbum  and  consumed  by  the  City 
does  not  find  its  way  into  commerce 
since  the  coal  is  used  by  the  City  for 
the  manufacture  of  gas,  and  is  trans¬ 
formed  into  gas  and  coke. 

(1)  The  Applicant  submits  first  that 
the  factual  situation  herein  diSers  in 
essential  particulars  from  that  in  the 
cases  cited  by  the  Examiner.*  In  the 
Consolidated,  Keystone  and  Powell  cases. 
Applicant  contends,  the  consumers  were 
private  corporations  which  could  exer¬ 
cise  a  choice  of  either  owning  and  operat¬ 
ing  the  physical  properties  of  the  min¬ 
ing  compares  in  their  own  name  or  of 
operating  them  through  wholly-owned 
subsidiaries.  But,  it  is  said.  Applicant 
being  a  municipal  corporation,  has  no 
power  either  under  Indiana  law  or  West 
Virginia  law,  according  to  opinion  of 
counsel,  to  own  physical  properties  in 
a  foreign  state,  and.  therefore,  is  com¬ 
pelled  to  operate  Milbum  as  a  corporate 
entity  even  though  it  would  prefer  to 
own  these  properties  outright. 

Applicant’s  inability  to  operate  a  coal 
mine  in  a  foreign  state,  except  through 
the  medium  of  a  separate  corporation, 
cannot  be  allowed  to  afiect  a  decision 
upon  the  exemption  application.  For 
one,  the  corporate  entity  is  to  be  circum¬ 
vented  only  with  caution  and  when  the 
circumstances  justify  it.  Cf.  Superior 
Coal  Co.  v.  Department  of  Finance,  36 
NJB.  (2d)  354,  358,  360.  Such  circum¬ 
stances  are  not  found  where  the  recog¬ 
nition  of  the  corporate  entity  is  neces¬ 
sary  to  the  legality  of  the  operations 
being  carried  on.  Moreover,  whatever 
the  reason,  the  stubborn  fact  is  that 
there  is  in  the  situation  here  an  obvious 
and  clear  breach  in  the  full  consumer- 
producer  identity.  To  grant  an  exemp¬ 
tion  in  the  light  of  the  circumstances 
here  would  be  to  run  counter  to  the  ob¬ 
jectives  of  the  Act  and  hinder  the 
achievement  of  the  congressional  pur¬ 
pose. 


*  Consolidated  Indiana  Coal  Company  v. 
National  Bitumincnis  Coal  Commission,  103 
Fed.  (2d)  124  (1939);  Keystone  Mining  Com¬ 
pany  V.  Gray,  120  F  (2d)  1.  (C.CA.  8,  April 
22,  1941);  Gray  et  al.,  v.  PotoeU  et  al..  114 
F.  (2d)  752  (C.CA.  4,  Sept.  26.  1940),  Cert, 
granted,  61  8.  Ct.  442  (Jan.  6,  1941) ;  decision 
aff’d  by  evenly  divided  coiirt,  61  8.  Ct.  824 
(March  31,  1941);  affirmance  vacated,  61  8. 
Ct.  938  (April  28,  1941).  Following  the  Is¬ 
suance  of  the  Examiner’s  Report  but  prior 
to  the  reargument,  the  Supreme  Court  re¬ 
vised  the  decisions  of  the  Court  of  Appeals, 
62  8.  Ct.  326  (December  15,  1941). 


Often  in  the  law,  the  form  of  operation 
carries  with  it  conseijuences  that  could 
be  avoided  under  some  other  form.  The 
fact  that  Applicant  is  a  municipal  cor¬ 
poration  does  not  entitle  it  to  specialized 
treatment  as  far  as  the  instant  applica¬ 
tion  is  concerned.  Where  Congress 
wanted  municipalities  to  be  treated  dif¬ 
ferently  than  other  persons,  it  so  pro¬ 
vided.  Section  3  (e) .  In  its  ownership 
of  Milburn  and  the  use  of  the  coal  it  pro¬ 
duces  Applicant  functions  as  any  com¬ 
mercial  company.  The  coal  is  used  by 
the  Gas  Utility  in  connection  with  the 
manufacture,  sale  and  distribution  of 
artificial  gas  and  of  coke.  The  gas  is 
distributed  to  residents  in  or  near  the 
City  of  Indianapolis.  The  coke  is  sold 
in  the  general  market  in  competition 
with  coke  produced  by  non-municipal, 
companies.  In  these  circumstances,  Ap¬ 
plicant’s  right  to  an  exemption  must  be 
judged  without  regard  to  special  con¬ 
siderations. 

(2)  Applicant  contends  also  that  the 
record  indicates  that  the  absolute  con¬ 
trol  and  management  of  Milbum  lay  in 
the  Board  of  Directors  for  the  Depart¬ 
ment  of  Utilities  of  the  City  of  Indian¬ 
apolis. 

Section  3  of  the  1929  Act  of  the  Indiana 
General  Assembly  authorizes  the  Board 
of  Directors  for  the  Department  of  Util¬ 
ities  of  the  City  of  Indianapolis  “to  do 
all  things  necessary  to  cause  any  such 
coal  mining  or  other  company  efficiently 
to  carry  on  its  operations  and  to  conduct 
its  business  in  the  same  manner  as  if  its 
stocks  were  owned  by  private  individ¬ 
uals.”  It  may  be  that  such  language 
was  intended  merely  to  confer  upon  such 
Board  the  power  to  own  stock  in  coal 
mining  companies  and  thereby  to  exer¬ 
cise  such  legal  rights  as  are  conferred 
by  the  ownership  of  such  stock.  Owner¬ 
ship  of  capital  stock  in  a  coal  mining 
corporation  by  a  parent  municipal  cor¬ 
poration  does  not  make  it  the  “producer” 
within  the  meaning  of  section  17  (c)  of 
the  Act.  Owning  stock  in  a  coal  com¬ 
pany  does  not  automatically  place  one  in 
the  position  of  engaging  in  the  “business 
of  mining  coal.” 

In  any  event,  even  if  section  3  of  the 
1929  Act  authorizes  the  City  to  do  more 
and  actually  operate  a  mine,  it  has  not 
exercised  such  power.  The  evidence  that 
the  directors  and  officers  of  Milburn  and 
the  Gas  Utility  are  identical  is  not 
enough  to  warrant  disregard  of  the  cor¬ 
porate  entity.  As  the  Examiner  pointed 
out,  the  manner  of  control  and  direction 
in  the  acts  done  is  more  important. 
Here  the  evidence  indicates  that  the 
actual  operation  of  the  mine  is  left  to  the 
discretion  oL  the  General  Manager  of 
Milbum,  who  is  not  connected  with ’the 
Cxas  Utility,  enjoying  virtual  indepen¬ 
dence  with  respect  to  such  matters  as 
the  means  of  extracting  coal,  hiring  and 
firing  of  employees,  the  operation  of  the 
supplies  store,  renting  of  miners’  houses 
and  operation  of  the  theatre,  being  sub¬ 
ject  merely  to  general  supervision  from 
the  Assistant  to  the  President,  whose 
experience  in  supervision  has  been  in  the 
gas,  and  not  the  coal  industry.  Indeed, 
the  City  of  Indianapolis  cannot  claim  to 
be  a  producer  within  the  meaning  of  sec- 
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tlon  17  (c)  when  it  possesses  none  of  the 
appliances  of  production,  owning  neither 
the  mines  nor  the  equipment  necessary 
for  mining.  The  exemption  under  sec¬ 
tion  4  n  (1)  Is  available  where  the  “full 
consumer-producer  Identity”  is  com¬ 
plete.  Where  it  is  not  complete,  con¬ 
sideration  must  be  given  to  all  the  facts 
in  order  “to  determine  upon  which  side 
of  the  median  line”  the  case  falls.  Cf. 
Gray  v.  Powell,  62  S.  Ct.  326,  333.  A 
careful  study  of  the  record  convinces  me 
and  I  find  that  Applicant’s  relations  to 
the  operations  of  Milbum  are  not  such 
as  to  warrant  the  conclusion  that  Appli¬ 
cant  is  a  “producer”  within  the  meaning 
of  the  Act. 

(3)  Applicant  contends  further  that 
the  denial  of  its  application  for  exemp¬ 
tion  would  not  effectuate  the  purposes  of 
the  Act  because  none  of  the  coal  which 
is  mined  by  Milburn  and  consumed  by 
the  Gas  Utility  finds  its  way  into  a  com¬ 
petitive  market.  This  contention  is 
seemingly  premised,  in  part  at  least,  upon 
the  cHRm  that  the  transactions  between 
Milburn  and  the  Gas  Utility  do  not  (a) 
constitute  “commerce”  and  (b)  consti¬ 
tute  transactions  in  “interstate  com¬ 
merce.”  ® 

The  suggestion  that  the  transfer  of 
the  coal  from  Milburn  to  the  Gas  Utility 
does  not  constitute  “commerce”  is  pre¬ 
mised  upon  the  assumption  that  the  two 
corporations  are  in  fact  one.  Having  al¬ 
ready  decided  that  Milburn  and  Appli¬ 
cant  must  be  regarded  as  two  separate 
entities,  it  is  hardly  necessary  to  pursue 
this  argument  further.  The  transac¬ 
tions  do  involve  commerce.  See  North¬ 
western  Improvement  Company  v.  Ickes, 
111  Fed.  (2d)  221,  223-4,  (1940) ;  Gray  v. 
Powell,  62  S.  Ct.  326,  334-5. 

Under  the  most  elementary  tests  of 
Interstate  commerce,  the  transactions  in 
coal  here  involved  clearly  fall  within  it. 
The  coal  is  mined  in  West  Virginia  and 
shipped  by  rail  across  state  lines  to  Indi¬ 
anapolis,  Indiana.  The  coal  as  well  as 
the  by-products  manufactured  from  it 
are  sold  in  competition  with  products 
produced  both  within  and  without  the 
state.  This  is  sufficient  to  demonstrate 

I  that  the  coal  does  move  in  interstate 
-commerce  and  certainly  directly  affects 
it.  See  Currin  v.  Wallace,  306  U.  S.  1; 
United  States  v.  Wrightwood  Dairy  Co.  62 
S.  Ct.  523;  Sunshine  Anthracite  Coal  Co. 
V.  Adkins,  310  U.  S.  381.* 

That  the  granting  of  the  application 
for  exemption  here  would  not  be  in  fur¬ 
therance  of  the  objectives  of  the  Act 


'In  its  Exceptions  and  Proposed  Findings, 
Applicant  speaks  of  the  coal  not  finding  its 
way  "into  commerce."  But  at  the  oral  argu¬ 
ment  counsel  directed  his  attention  to  its 
effect  upon  “Interstate  commerce.”  1  have 
determined  to  dispose  of  both. 

*  It  is  to  be  noted  that  in  the  “costs”  which 
costs  furnish  the  base  for  determining  the 
the  price  charged  by  Milburn  o  the  Oas 
Utility  for  the  coal  includes,  among  other 
items,  a  management  fee  of  7%  of  the  sale 
price  of  coals  sold  by  Milburn  to  purchasers 
other  than  the  Gas  Utility.  In  the  Report 
of  the  Examiner,  it  is  erroneously  stated  that 
the  1%  management  fee  applies  to  the  sale 
price  of  coal  purchased  by  the  Oas  Utility 
rather  than  on  coal  purchased  by  others  than 
the  Gas  Utility. 

No.  69 - 4 


can  easily  be  demonstrated.  If  the  coal 
produced  by  Milbum  and  sold  to  the  Gas 
Utility  were  exempted  from  the  require¬ 
ments  of  the  Act,  it  would  enjoy  a  com¬ 
petitive  advantage  over  the  coal  pro¬ 
duced  by  othevs.  That  Congress  sought 
to  free  interstate  commerce  in  coal  from 
destructive  competition  is  clear.  The 
coal  which  the  Gas  Utility  obtains  from 
Milburn  satisfied  only  a  part  of  the  Gas 
Utility’s  coal  requirements.  The  Gas 
Utility  also  purchases  about  300,000  tons 
of  low  volatile  coal  annually  from  non- 
affiliated  producers.  This  coal  is  mixed 
with  the  Milburn  coal  for  the  purpose  of 
manufacturing  gas  and  coke.  In  these 
circumstances  it  cannot  be  said  that  the 
granting  of  the  request  for  exemption 
would  not  defeat  the  objectives  of  the 
Act. 

A  final  word  should  be  said  concerning 
Applicant’s  reliance  upon  the  decision  of 
the  Seventh  Circuit  CourL  of  Appeals  in 
Consolidated  Indiana  Coal  Company  v. 
National  Bituminous  Coal  Commission, 
103  F.  (2d)  124  (1939)  The  holding  in 
that  case  was  that  coal  produced  by  a 
wholly-owned  and  controlled  subsidiary 
wsis  “produced”  by  a  parent  railroad 
company  which  consumed  it  because  the 
subsidiary  was  under  the  “complete  con¬ 
trol,  supervision  and  dominion”  of  the 
railroad.  Even  under  the  very  holding 
of  that  case  Applicant  can  find  little  sup¬ 
port  for  its  position,  for  here  there  is  a 
complete  absence  of  the  very  control, 
supervision  and  dominion  of  the  opera¬ 
tions  of  Milburn  by  Applicant.  Cf. 
Northwestern  Improvement  Co.  v.  Ickes, 
111  F.  (2d)  221  (1940.  Furthermore,  I  am 
firmly  of  the  conclusion  from  a  study  of 
the  record  facts  here  that  there  does  not 
exist  here  such  a  consumer-producer 
identity  as  to  warrant  the  granting  of 
the  requested  exemption. 

If  there  be  any  doubt  as  to  the  pro¬ 
priety  of  the  decision  here,  the  legislative 
history  makes  it  conclusive.  Prior  to  the 
final  passage  of  the  1937  Act,  a  provision 
was  proposed — indeed,  passed  by  the 
Senate — which  provided  for  the  exemp¬ 
tion  of  coal  produced  by  a  subsidiary  or 
affiliated  company.  81  Cong.  Rec.  3136. 
But  this  amendment  was  eliminated  by 
the  Conference  Committee.  H.  Rep.  578, 
75th  Cong.,  1st  Sess.  pp.  1, 8  (1937) .  Thus 
it  is  clear  that  section  4  n  (1)  was  not 
intended  to  exempt  coal  produced  by  cor¬ 
porations  affiliated  with  the  consuming 
company.  Section  4  n  (1)  by  its  very 
terms  applies  only  to  that  situation 
where  the  same  person  is  both  producer 
and  consumer.  That  case  is  not  pre¬ 
sented  here.  Cf .  Keystone  Mining  Co.  v. 
Gray,  120  F.  (2d)  1. 

Having  concluded  that  the  Applicant 
is  not  the  producer  of  the  coal  produced 
by  Milburn,  it  follows  that  its  request  for 
exemption  must  be  dismissed. 

Now,  therefore,  it  is  ordered.  That  the 
exceptions  of  the  City  of  Indianapolis  to 
the  Proposed  Findings  of  Fact  and  Re¬ 
posed  Conclusions  of  Law  and  Recom¬ 
mendations  of  the  Examiner  be,  and  they 
are  hereby,  overruled;  and 

It  is  further  ordered,  ’That  the  Pro¬ 
posed  Findings  of  Fact  and  Proposed 
Conclusions  of  Law  of  the  Examiner,  as 


modified  herein,  be,  and  they  hereby  are, 
approved  and  adopted  as  the  Findings  of 
F^ct  and  Conclusions  of  Law’®  of  the 
undersigned;  and 

It  is  further  ordered,  Tnat  effective  fif¬ 
teen  (15)  days  from  the  date  of  this 
Order,  the  application  of  the  City  of  In¬ 
dianapolis  herein  be,  and  it  hereby  is, 
dismissed. 

Dated:  AprU  7,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[P.  R.  Doc.  42-3107;  Piled,  April  8,  1942; 
-  10:45  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Office  of  the  Secretary. 

Delegating  to  Farm  Security  Adminis¬ 
tration  Powers  Under  Section  5  (b) 
OF  THE  Trading  With  the  Enemy  Act, 
AS  Amended  by  Title  III  of  the  First 
War  Powers  Act  of  1941 

For  the  purpose  of  enabling  the  De¬ 
partment  of  Agriculture  to  carry  out  the 
agricultural  aspects  of  the  evacuation 
program  for  the  West  Coast  Military 
areas  and  designated  zones,  the  authority 
delegated  to  me  by  the  Secretary  of  the 
Treasury  by  memorandum  dated  April 
6,  1942,’  under  section  5  (b)  of  the  Trad¬ 
ing  With  The  Enemy  Act,  as  amended  by 
'Title  III  of  the  First  War  Powers  Act  of 
1941,  is  hereby  vested  in  the  Farm  Se¬ 
curity  Administration,  to  be  exercised 
under  the  supervision  and  direction  of 
the  Administrator  of  that  Administration 
by  such  officers  of  that  Administration  as 
he  may  from  time  to  time  designate. 
This  delegation  shall  not  be  construed  as 
a  limitation  upon  my  authority  to  exercise 
such  power  and  authority  at  any  time  or 
to  make  further  delegations  of  authority 
to  other  agencies  of  the  Department. 

[SEAL]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

April  7,  1942 

[F.  R.  Doc.  42-3123;  Filed,  AprU  8,  1942; 
11:08  a.  m.] 


Proclamation  With  Respect  to  the  Base 
Period  To  Be  Used  for  the  Purpose  of 
THE  Amended  Marketing  Agreement 
AND  THE  Order,  as  Amended,  Regulating 
THE  Handling  of  Fresh  Peas  and  Cauli¬ 
flower  Grown  in  the  Counties  of  Ala¬ 
mosa,  Rio  Grande,  Conejos,  Costilla, 
AND  Saguache  in  the  State  of  Colo¬ 
rado 

Pursuant  to  the  provisions  of  Public 
Act  No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937  (50  Stat.  246  (1937),  7  U.S.C.  1940 
ed.  §  601  et  seq.) ,  as  amended,  the  under- 


‘See  Treasury  Department,  supra. 

*®The  Examiner  concluded  that  the  appli¬ 
cation  should  be  denied.  However,  since 
applicant  Is  found  not  to  be  a  producer.  It 
is  more  appropriate  to  dismiss  the  petition. 
Cf.  Gray  v.  Powell,  62  8.  Ct.  326,  329. 
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signed  hereby  finds  and  proclaims  that, 
with  respect  to  fre^  peas  and  cauU- 
fiower,  respectively,  grown  in  the  coun¬ 
ties  of  Alamosa,  Rio  Grande,  Conejos, 
Costilla,  and  Sa^ache  in  the  State  of 
Colorado,  the  purchasing  power  of  such 
fresh  peas  and  caiilifiower,  respectively, 
during  the  pre-war  base  period,  August 
1909-July  1914,  cannot  be  satisfactorily 
determined  from  available  statistics  of 
the  Department  of  Agriculture,  for  the 
purpose  of  the  execution  of  the  amended 
marketing  agreement  and  the  issuance  of 
the  order,  as  amended,  regulating  the 
handling  of  fresh  peas  and  caulifiower 
grown  in  Uie  counties  of  Alamosa,  Rio 
Grande,  Conejos,  Costilla,  and  Saguache 
in  the  State  of  Colorado,  but  that  the 
purchasing  power  of  such  fresh  peas  can 
be  satisfactorily  determined  from  avail¬ 
able  statistics  of  the  Department  of  Agri¬ 
culture  for  the  post-war  base  period 
1922-28,  and  that  the  purchasing  power 
of  such  caulifiower  can  be  satisfactorily 
determined  from  the  available  statistics 
of  the  Department  of  Agriculture  for  the 
post-war  base  period  1923-28.  The  post¬ 
war  period  1922-28  is  hereby  declared  and 
proclaimed  to  be  the  base  period  to  be 
used  in  determining  the  purchasing 
power  of  such  peas  grown  in  the  coun¬ 
ties  of  Alamosa,  Rio  Grande,  Conejos, 
Costilla,  and  Sa^ache  in  the  State  of 
Colorado,  for  the  purpose  of  the  execu¬ 
tion  of  the  amended  marketing  agree¬ 
ment  and  the  issuance  of  the  order,  as 
amended,  regulating  the  handling  of 
fresh  peas  and  caulifiower  grown  in  said 
counties  in  Colorado.  The  post-war  pe¬ 
riod  1923-28  is  hereby  declared  and  pro¬ 
claimed  to  be  the  base  period  to  be  used 
in  determining  the  purchasing  power  of 
such  caulifiower  grown  in  the  counties  of 
Alamosa,  Rio  Grande,  Conejos,  Costilla, 
and  Saguache  in  the  State  of  Colorado, 
for  the  purpose  of  the  execution  of  the 
amended  marketing  agreement  and  the 
issuance  of  the  order,  as  amended,  regu¬ 
lating  the  handling  of  fresh  peas  and 
caulifiower  grown  in  said  counties  in  the 
State  of  Colorado.  ~ 

Issued  at  Washington,  D.  C.,  this  7th 
day  of  April  1942.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

[F,  B.  Doc.  49-3111;  Filed,  AprU  8,  1942; 

11:08  a.  m.] 


DEPARTMENT  OF  LABOR. 

Wage  and  Hoar  Division. 

[Administrative  Order  No.  147] 

Appointment  or  Industry  Committee 
No.  44  FOR  THE  Railroad  Carrier 
Industry  ‘ 

1.  By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  the  Fair  Labor 
Standards  Act  of  1938,  L  L.  Metcalfe 
Walling,  Administrator  of  the  Wage  and 
Hour  Division,  U.  S.  Department  of  La¬ 
bor,  do  hereby  appoint  and  convene  for 
the  Railroad  Carrier  Industry  (as  such 


Industry  is  defined  in  paragraph  2)  an 
industry  committee  composed  of  the  fol¬ 
lowing  representatives: 

For  the  public:  George  E.  Osborne, 
Chairman,  Palo  Alto,  California;  Charles 
8.  Johnscm,  Nashville,  Tennessee;  Wil¬ 
liam  Homer  Spencer,  Chicago,  Illinois; 
Arthur  D.  HiU,  Sr.,  Boston,  Massachu¬ 
setts. 

For  the  employees:  George  Wright, 
Chicago,  Illinois;  T.  C.  Carroll,  Jackson¬ 
ville,  Florida;  H.  A.  Bacus,  Clincinnati, 
Ohio;  George  E.  Brown,  New  York,  New 
York. 

For  the  employers:  H.  E.  Jones,  New 
York,  New  York;  Edward  Murrin,  Chi¬ 
cago,  Illinois;  J.  H.  Hpntt,  Washington, 
D.  C.;  A.  J.  Bier,  Washington,  D.  C. 

Such  representatives  having  been  ap¬ 
pointed  with  due  regard  to  the  geographi¬ 
cal  regions  in  which  such  industry  is 
carried  on. 

2.  For  the  purpose  of  this  order,  the 
term  “Railroad  Carrier  Industry”  means: 

Tbe  indiistry  carried  on  by  any  eicpress 
company,  sleeping  car  company  or  carrier  by 
railroad,  subject  to  Part  I  of  the  Interstate 
Commerce  Act.  and  by  any  company  which 
Is  directly  or  indirectly  owned  or  controlled 
by  one  or  more  such  carriers  or  under  com¬ 
mon  control  therewith,  and  which  operates 
any  equipment  or  facility  or  performs  any 
service  (except  trucking  service,  casual  serv¬ 
ice  and  the  casual  operation  of  equipment 
or  facilities)  in  connection  with  the  trans¬ 
portation  of  passengers  or  property  by  rail¬ 
road,  or  the  receipt,  delivery,  elevation,  trans¬ 
fer  in  transit,  refrigeration  or  icing,  storage, 
or  handling  of  property  transported  by  raU- 
road,  and  by  any  receiver,  trustee,  or  other 
individual  or  body,  judicial  or  otherwise, 
when  in  the  possession  of  the  property  or 
operating  aU  or  any  part  of  the  business  of 
any  such  company  or  carrier  by  railroad: 
PronifAed,  however.  That  the  term  "railroad 
carrier  indxistry”  shaU  not  include  the  in¬ 
dustry  carried  on  by  any  street,  interurban,  or 
subxirban  electric  railway,  unless  such  railway 
is  operating  as  a  part  of  a  general  steam- 
railroad  system  of  transpcHtation,  but  shall 
not  exclude  any  part  of  the  general  steam- 
railroad  system  of  transportation  now  or 
hereafter  operated  by  any  other  motive  power. 

3.  The  industry  committee  herein 
created  shall  report  at  10:00  A.  M.  on 
April  28,  1942  in  the  OfOce  of  the  Ad¬ 
ministrator  of  the  Wage  and  Hour  Divi¬ 
sion,  located  at  165  West  46th  Street,  New 
York,  New  York,  and,  in  accordance  with 
the  provisions  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938  and  rules  and 
regulations  promulgated  thereunder, 
shall  proceed  to  investigate  conditions  in 
the  industry  and  reconunend  to  the 
Administrator  minimum  wage  rates  for 
all  employees  thereof  who  within  the 
meaning  of  said  Act  are  “engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce,”  excelling  employees  ex¬ 
empted  by  virtue  of  the  provisions  of 
section  13  (a)  and  employees  coming 
under  the  provisions  of  section  14. 

Signed  at  Washington,  D.  C..  this  4th 
day  of  April,  1942. 

L.  Metcalfe  Walling, 
Administrator. 

(F.  B.  Dbc.  42-8101;  FUed,  AprU  t,  1942; 

10:13  a.  m.] 


Notice  of  Issuance  of  Special  Certifi¬ 
cates  FOR  THE  Employment  of  Learn¬ 
ers  Under  the  Fair  Labor  Standards 
Act  of  1938 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  tbe  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  rate  applicable  under  sec¬ 
tion  6  of  the  Act  are  issued  under  section 
14  thereof  and  §  522.5  (b)  of  the  Regula¬ 
tions  issued  thereunder  (August  16,  1S40, 
5  F.  R.  2862)  to  the  employers  listed  be¬ 
low  effective  April  9,  1942. 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  SRiditions  as  designated  opposite 
the  employer’s  name.  These  Certifi¬ 
cates  are  Issued  upon  the  employers’  rep¬ 
resentations  that  experienced  workers 
for  the  learner  occupations  are  not 
available  for  employment  and  that  they 
are  actually  in  need  of  learners  at  sub^ 
minimum  rates  in  order  to  prevent  cur¬ 
tailment  of  opportunities  for  employ¬ 
ment.  The  Certificates  may  can¬ 
celled  in  the  manner  provided  for  in  the 
Regulations  and  as  indicated  ‘on  the 
Certificate.  Any  person  aggrieved  by 
the  issuance  of  these  Certificates  may 
seek  a  review  or  reconsideration  thereof. 

NAME  AND  ADDRESS  OF  FIRM,  PRODUCT,  NUM¬ 
BER  OF  LEARNERS,  'LEARNING  PERIOD, 
LEARNER  WAGE,  LEARNER  OCCUPATIONS, 
EXPIRATION  DATE 

Puerto  Rico  Diamond  Works  of  San 
Juan,  Puerto  Rico  to  employ  four  (4) 
learners  in  the  operation  known  as 
Scouring,  at  the  rate  of  22V^0  an  hour 
for  a  learning  period  ^  960  hours.  'This 
certificate  effective  March  16,  1942  and 
shall  remain  in  effect  for  a  period  not 
exceeding  six  months  thereafter. 

The  New  England  Guild.  252  Spring 
Street,  Portland,  Maine;  Mfg.  “B”  grade 
Hooked  Rugs;  3  learners;  6  weeks  for 
any  one  learner;  30  cents  per  hour;  Rug 
Hooking  Machine  Operator;  June  4, 
1942. 

Signed  at  New  York,  N.  Y.,  this  7th 
day  of  April  1942. 

Pauline  C.  Gilbert, 
Authorized  Representative 
of  the  Administrator. 

[F.  B.  Doc.  42-3102;  Piled,  AprU  8.  1942; 

10:14  a.  m.) 


Notice  of  Issuance  of  Special  Certot- 

CATES  FOR  THE  EMPLOYMENT  OF  LEARNESS 

Under  the  Fair  Labor  Standards  Act 

OF  1938 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable  under 
section  6  of  the  Act  are  issued  under 
section  14  thereof,  Part  522  of  the  Regu¬ 
lations  issued  thereunder  (August  16, 
1940, 5  FR.  2862)  and  the  Determination 
and  Order  or  Regulation  listed  below  and 
published  in  the  Federal  Register  as  here 
stated. 

Apparel  Learner  Regulations,  Septem¬ 
ber  7,  1940  (5  F.R.  3591). , 
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Men's  Single  Pants,  Shirts  and  Allied 
Garments  and  Women’s  Apparel  Indus¬ 
tries,  September  23, 1941  (6  P.R.  4839). 

Artificial  Flowers  and  Feathers 
Learner  Regulations,  October  24,  1940 
(5  F.R.  4203). 

Glove  Findings  and  Determination  of 
February  20,  1940,  as  amended  by  Ad¬ 
ministrative  Order  of  September  20, 

1940  (5  F.R.  3748). 

Hosiery  Learner  Regulations,  Septem¬ 
ber  4,  1940  (5  F.R.  3530) . 

Independent  Telephone  Learner  Reg¬ 
ulations,  September  27,  1940  (5  F.R. 
3829). 

Knitted  Wear  Learner  Regulations, 
October  10,  1940  (5  F.R.  3982) . 

Millinery  Learner  Regulations,  Custom 
Made  and  Popular  Priced,  August  29, 

,  1940  (5  P.R.  3392,  3393). 

Textile  Learner  Regulations,  May  16, 

1941  (6  P,R.  2446). 

Woolen  Learner  Regulations,  October 
30,  1940  (5  P.R.  4302). 

Notice  of  Amended  Order  for  the  Em¬ 
ployment  of  Ijcarners  in  the  Cigar  Man¬ 
ufacturing  Industry,  July  29,  1941  (6 
P.R.  3753).  I 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates, 
et  cetera,  specified  in  the  Determination 
and  Order  or  Regulation  for  the  indus¬ 
try  designated  above  and  indicated  op¬ 
posite  the  employer’s  name.  These  Cer¬ 
tificates  become  effective  April  9,  1942. 
The  Certificates  may  be  cancelled  in  the 
manner  iN*ovided  in  the  Regulations  and 
as  indicated  in  the  Certificates.  Any 
person  aggrieved  by  the  issuance  of  any 
of  these  Certificates  may  seek  a  review 
or  reconsideration  thereof. 

NAME  AND  ADDRESS  OF  FIRM,  INDUSTRY, 
PRODUCT,  NUMBER  OF  LEARNERS  AND  EX¬ 
PIRATION  DATE 

Apparel 

Derby  Underwear  Co.,  Inc.,  Church 
Street,  Bowling  Green,  Kentucky;  Men’s 
Woven  Underwear;  5  percent  (T) ;  April 
9, 1943. 

Single  Pants,  Shirts,  and  Allied  Garments 
and  Women’s  Apparel  Industries 

Ashley  Dress  Company,  697  Hazle 
Street,  Ashley,  Pennsylvania;  Dresses;  10 
learners  (T) ;  April  9,  1943. 

Brookfield-Garrison  Mfg.  Co.,  War- 
rensburg,  Missouri;  Pants,  Shirts,  Cover¬ 
alls,  Army  Jackets,  One  Piece  Suits;  10 
percent  (T) ;  April  9,  1943. 

Samuel  Elman  Co.,  Inc.,  1050  W.  Gen¬ 
esee  Street,  Syracuse,  New  York;  Men’s 
Trousers  &  Field  Jackets;  10  percent  (T) ; 
April  9,  1943. 

Great  Lakes  Garment  Company,  North 
Main  St.,  Cheboygan,  Michigan;  Cover¬ 
alls,  Jackets,  Dresses;  10  percent  (T) ; 
April  9,  1943. 

Hudson  Pants  Company,  215-217  Cus¬ 
ter  Avenue,  Jersey  City,  New  Jersey; 
Boy’s  &  Men’s  Pants;  10  learners  (T) ; 
April  9,  1943. 


Sunrise  Rayon  Undergarment  Com¬ 
pany,  596  Broadway,  New  York,  N.  Y.; 
Rayon  Underwear;  5  learners  (T) ;  Octo¬ 
ber  9,  1942. 

U.  P.  Dress  Mfg.  Company,  119  Baraga 
Avenue,  Marquette,  Michigan;  Women’s 
Cotton  Dresses;  10  learners  (T) ;  April 
9,  1943. 

Hosiery 

Kiser  Hosiery  Mill,  Highway  70  East 
Hickory,  Hickory,  North  Carolina;  Seam¬ 
less  Hosiery;  3  learners  (T) ;  April  9, 
1943. 

Knitted  Wear 

'The  Rivoli  Mills,  2300  East  28th  St., 
Chattanooga,  Tennessee;  Knitted  Un¬ 
derwear,  Polo  Shirts,  Sweaters;  5  learners 
(T) ;  April  9,  1943. 

Utica  Knitting  Company,  Mill  No.  3, 
Oriskany  Falls,  New  York;  Knitted  Un¬ 
derwear;  10  learners  (E) ;  October  6, 1942. 

Textile 

Luzerne  Throwing  Company,  Inc., 
First  &  Sharpe  Streets,  Wyoming,  Penn¬ 
sylvania;  Rayon  &  Silk;  25  learners 
(T) ;  October  9,  1942. 

Signed  at  New  York,  N.  Y.,  this  7th 
day  of  April  1942. 

Pauline  C.  Gilbert, 
Authorized  Representative 
of  the  Administrator. 

[P  B.  Doc.  42-3103;  Filed,  April  8.  1942; 

10:14  a.  m.] 


FEDERAL  POlfN^R  COMMISSION. 

[Docket  No.  rr-67741 

In  the  Matter  or  The  Eastern  Shore 
PuBUc  Service  Company  of  Maryland, 
The  Delmarva  Power  Company,  and 
Eastern  Shore  Public  Service  Com¬ 
pany 

NOTICE  OF  APPLICATION 

April  6,  1942. 
Notice  is  hereby  given  that  on  April 
6,  1942,  a  joint  application  was  filed  with 
the  Federal  Power  Commission,  pursuant 
to  the  Federal  Power  Act,  by  The  Eastern 
Shore  Public  Service  Company  of  Mary¬ 
land  and  The  Delmarva  Power  Com¬ 
pany,  corporations  organized  under  the 
laws  of  the  State  of  Maryland,  and  East¬ 
ern  Shore  Public  Service  Company,  a  cor¬ 
poration  organized  under  the  laws  of 
the  State  of  Delaware,  with  their  princi¬ 
pal  business  offices  at  Salisbury,  Mary¬ 
land,  seeking  an  order  authorizing  the 
acquisition  of  all  the  assets  and  the  as¬ 
sumption  of  all  current  obligations  of 
The  Delmarva  Power  Company  by  'The 
Eastern  Shore  Public  Service  Company 
of  Maryland;  or  in  the  alternative  an 
order  dismissing  the  application  for  lack 
of  jurisdiction,  or  a  ruling  that  it  is  not 
necessary  for  the  applicants  to  obtain 
authorization  from  this  Commission  for 
the  consummation  of  the  transEiction 
hereinbefore  set  forth;  all  as  more  fully 
appears  in  the  application  on  file  with 
t^  Commission. 


Any  i)erson  desiring  to  be  heard  or  to 
make  any  protest  in  reference  to  said 
application  should,  on  or  before  the  24th 
day  of  April  1942,  file  with  the  Federal 
Power  Commission  a  petition  or  protest 
in  accordance  with  the  Commission’s 
Rules  of  Practice  and  Regulations.  ^ 
[seal]  Leon  M.  Fuqua y. 

Secretary. 

[P.  R.  DOC.  42-3105;  Filed,  AprU  8,  1942; 
10:12  a.  m.] 


[Docket  Nos.  G-223,  0-224,  and  0-225] 

In  the  Matters  of  New  York  State 
,  Natural  Gas  Corporation  and  Keuka 

Construction  Corporation 

ORDER  CONTINTHNC  DATE  FIXED  FOR 

resumption  of  hearings 

April  7,  1942. 

It  appearing  to  the  Commission  that: 

(a)  Hearings  in  these  proceedings  are 
scheduled  to  resume  at  Pittsburgh,  Penn¬ 
sylvania.  on  April  8,  1942; 

(b)  Counsel  for  the  Commission  have 
requested  that  the  date  fixed  for  the 
resumption  of  such  hearings  be  con¬ 
tinued  to  April  20,  1942; 

(c)  Good  cause  has  been  shown  for 
such  continuance; 

The  Commission  orders  that:  The 
hearings  in  these  proceedings  now 
scheduled  to  resume  at  Pittsburgh, 
Pennsylvania,  at  10  o’clock  a.  m., 
(E.  W.  T.),  on  April  8,  1942,  be  and 
they  are  hereby  continued  to  April  20, 
1942,  at  the  same  hour  and  place. 

By  the  Commission. 


[seal] 


Leon  M.  Fuquay, 
Secretary. 


[F.  R.  Doc.  42-3104;  FUed,  AprU  8,  1942; 
10:12  a.  m.] 


FEDERAL  TRADE  COMMISSION. 
[Docket  No.  4656] 

In  the  Matter  of  Eugene  Russell  Jaffe 
Alias  E.  J.  Russell,  an  Individual 
Trading  as  Sterling  Sales  Company 
AND  Craftsman  Sales  Company 

ORDER  APPOINTING  TRUL  EXAMINER  AND  FIX¬ 
ING  TIME  AND  PLACE  FOR  TAKING  TESTI¬ 
MONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  6th 
day  of  April,  A.  D.  1942. 

This  matter  being  at  issue  and  r^ady 
for  the  taking  of  testimony,  and  pursu¬ 
ant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con¬ 
gress  (38  Stat.  717;  15  U.SU.A.,  section 
41), 

It  is  ordered.  That  John  W.  Addison, 
a  trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
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evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday.  May  6,  1942,  at  ten  o’clock 
in  the  forenoon  of  that  day  (central 
standard  tinfe)  in  Room  1123,  New  Post 
Office  Building,  433  West  Van  Buren 
Street,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex¬ 
aminer  is  directed  to  proceed  promptly 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  trial  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Jomfsoif, 

Secretary, 

[F.  R.  Doc.  42-3120;  Filed,  April  8,  1942; 

11:42  A.  m.] 


[Docket  Ho.  4723] 

IH  TEE  Mattxb  or  Ma8.'A]nr  B.  Gtoio- 
STEIN.  IHDIVIOUALLT  AND  TRADING  AS 

Champion  Specialtt  Company 

ORDER  appointing  TRIAL  EXAMINER  AND 
FIXING  raSI  AND  PLACE  FOR  TAKING 
TESTIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commissim.  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
6th  day  of  April,  A.  D.  1942. 

This  matter  being  at  issue  and  resMly 
for  the  taking  of  testimony,  and  pursu¬ 
ant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.S.CA..  sec¬ 
tion  41), 

It  is  ordered.  That  John  W.  Addison, 
a  trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 


evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  May  20,  1942,  at  ten  o’clock 
in  the  forenoon  of  that  day  (central 
standard  time)  in  Court  Room  664, 
United  States  Court  House,  Kansas  City, 
Missouri. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex¬ 
aminer  is  directed  to  proceed  immedi¬ 
ately  to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  trial  ex¬ 
aminer  will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  42-3121;  FUed,  AprU  B,  1942; 

11:42  a.  m.] 
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